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Caretakers accountable under new 'Kassidy Bill' 
By Amy Wallace,  awallace@seacoastonline.com
KITTERY, Maine — Caretakers of children who do not report suspected abuse may now face felony charges, but police officials and domestic violence experts say a greater awareness of domestic abuse is the real key to prevention. 

An Act to Amend the Crime of Endangering the Welfare of a Child became law Monday after Gov. Angus King signed the bill, which was often referred to as the "Kassidy Bortner Bill." 

The summary of the new law is as follows: 

"This bill creates the crime of aggravated endangering the welfare of a child, which is committed when a parent, foster parent, guardian or person responsible for the care and custody of the child knows that the child has been subject to serious bodily injury by another and fails to protect the child from further injury." 

Kassidy was 21 months old when she died in November at her baby sitter's home in Kittery. 

Kassidy and her mother, Amanda Bortner, lived with Chad E. Evans, 29, of 191 Milton Road, Rochester, N.H. Evans allegedly beat the toddler over a three-month-period, which ultimately caused the little girl's death. 

Court documents say Evans grabbed Kassidy's throat, face and limbs repeatedly. Evans allegedly threw the child against the walls of the home and prevented her from receiving treatment for her wounds. 

Affidavits reveal that other people may have allegedly known about the ongoing abuse. This new law would make caretakers responsible for not protecting a child from further abuse. 

Kittery Councilor Mark J. Sousa was among those supporting and pushing the bill. 

"If common decency doesn't make someone pick up the phone to report suspected abuse, then hopefully being charged with a felony will," Sousa said. 

"It's unfortunate that we live in a world where people are more concerned about their privacy than the welfare of a child such as Kassidy. If somebody had come forward after seeing what was going on with this child, I believe she would be alive today." 

The bill, sponsored by Rep. Nancy Sullivan, D-Biddeford, was originally drafted to protect elderly or incapacitated adults from neglect and abuse. Rep. Stephen Estes, D-Kittery, proposed an amendment to include the protection of children as well. 

After sealed documents were made public in January, Estes said he was shocked to learn the tragic details of Kassidy's beating death. Estes said he proposed the amendment after learning that people either knew or suspected the abuse, but did nothing to stop it. 

Grace Mattern, executive director of the New Hampshire Coalition Against Domestic and Sexual Violence, said Maine lawmakers should have extended the law to include that all adults be responsible to report abuse, not just caretakers. 

"In a family where there's violence, family members might be the least able to make a report because of threats," she explained. "The real solution is to create community awareness of the reality of child abuse so that people will be willing to report and the abuser will be held accountable." 

Tracy Cooley, state coordinator for the Maine Coalition to End Domestic Violence, said it's easy to accuse those who may have known and who are alleged to have known about domestic abuse, but each case should be evaluated carefully and separately. 

Cooley noted that it's often easier for people outside the family unit to come forward with information because of potential safety issues. 

"To be blaming the other caretaker is not going to solve the problem," Cooley said. "What we need is a coordinated community response to ending child and domestic abuse, not necessarily a quick fix by blaming a caretaker or family member who may be in jeopardy themselves." 

Police react 

Kittery Patrolman Robert Creamer, who attempted to revive Kassidy, said it was apparent the child had suffered from physical abuse. 

Creamer said the toddler was dressed only in a diaper and was covered with bruises all over her face, hands and abdomen, and she was unconscious. 

However, the veteran officer said he has mixed emotions about the new law. 

"I'm glad the bill passed, but it's really not a preventative method," Creamer said. "It will be very hard for law enforcement officials to enforce this law. You can write all the laws you want, but unless somebody actually makes the complaint that the child is being mistreated, then we still have nothing." 

Although Creamer said the law won't prevent abuse from happening, he said it will enable police to charge those after an incident, such as in Kassidy's case. 

Kassidy's evident ongoing abuse should have been detected by somebody long before she died, he said. 

Kittery Detective William Hackett said he doesn't believe the "Kassidy Bill" will stop violence against children, but it may result in more timely reporting. 

Another Kittery patrolman, Charles Denault, said he would like to see the current laws strengthened. 

"It's sad when a law needs to be passed after a tragedy in order to prosecute those who don't report abuse or those who commit the crime," Denault said. "What we need is a zero-tolerance policy within the criminal justice system that sends a message loud and clear: No plea bargains, no deals, no time off for good behavior, just pure prison." 

Status of the case 

Chad E. Evans is charged with second-degree murder in the beating death of Kassidy. He is also charged with two counts of first-degree assault and six counts of second-degree assault in the case. His trial has been set for Nov. 5. 

Evans remains free on $100,000 cash bail after a court appearance recently in Rochester, N.H., District Court. He will face a judge again in July on a probation violation charge. 

At the time of his arrest, Evans was charged with violating his probation for allegedly assaulting his ex-wife. He allegedly violated his parole by being arrested in Kassidy's death and for being in possession of firearms. 

Expected to prosecute the case are Christopher Carter and Will Delker, both New Hampshire assistant attorneys general. 

"All parties agreed that the arrest violation will be continued after the second-degree murder and assault trial in superior court in November," Carter said in a previous interview with the Portsmouth Herald. 

Defense attorneys Alan J. Cronheim and Mark Sisti of Portsmouth are representing Evans. Although an arrest is a violation of Evan's probation, his attorneys argued that he has not been convicted of the second-degree murder charge and therefore should not face that violation charge until after his Nov. 5 trial date in Strafford County Superior Court. 

Judge Franklin Jones set a July 19 court date for a hearing on the firearms possession and a December hearing on the arrest violation. 

Carter explained the judge's decision, saying the two violations are completely separate. 

"Chad Evans had live ammunition at the time of his arrest in his home," Carter said. "The court today recognized that is an issue that can be resolved separately, which it will be over the course of the next three months." 

Evans' attorneys refused comment on any pending charges. When the Portsmouth Herald asked Evans at a pretrial conference in May if he killed or beat Kassidy, he declined to answer. 

The Portsmouth Herald called Evans at his home on Thursday for comment, but the woman who answered hung up the phone. 

Evans pleaded not guilty to the second-degree murder charge at his arraignment on Jan. 2. 

