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THE STATE OF NEW HAMPSHIRE
STRAFFORD, SS. AUGUST TERM, 2001
SUPERIOR COURT
No. 00-5-888 - 00-5-896
No. 00-§-934 - (0-8-935
The State of New Hampshire

V.

Chiad Evans

STATE’S MOTION FOR IMMEDIATE REVOCATION OF BAIL

UNDER SEAL

NOW COMES the State of New Hampshire, by and through 1ts attorneys, the office
of the Attorﬁey Gereral, and hereby respectfully requests that this Honorable Court revoke
the bail previously set in this case and detain the defendant until trial, and in support thereof
asserts the following:
1. PROCEDURAL HISTORY

1. On November 16, 2001, the defendant was arrested on a manslaughter Charge for

causing the death of 21-month-old Ka&ssidy Boertoer., On November 17, 2001, the delendant
was arraigned in Rochester District Court and the court set bail in the amount of $50,000
cash or corporate security. The Rochester District Court also imposed a condition that the
defendant have no contact with Amanda Bortmer, Kassidy's mother. On December 14, 2001,
the Strafford County Grand Jury handed up several indictments against the defendant. The

defendant was charged with Second Degree Murder, twe counts of First Degree Assault, six
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counts of Second Degree Assanlt. He was also charged by information with endangering the
welfare of a child and simple assault for haviny unprivileged contast with Amanda Borter.
On January 2. 2001, the defendant waived arraignment on the charges. Pursuantto an
agreement of the parties, this Court (Nadeau, T., J.) ordered that the defendant could be
relcased on $100,000 corporate surety. The Court further ordered that the defendant have
“NO CONTACT WITH AMANDA BORTNER, HER FAMILY, OR JEFEFREY
MARSHALL."

2. Subsequent investigation, as described in more detail below, has revealed that the
defendant has been living with Amanda Bortner, more or icss continuouély, since shortly
before Christmas 2000. This contact is a clear violation of the conditions of the defendant’s
bail. The defendant has arranged for housing for Amanda Bortner, has paid for groceries and
other household items while they lived together, and has arranged for Amanda Bortner to
have a car. According to witnesses, the defendaut continues to live with Amanda Bortoer in
a tent in some unknown location. Bortner has written to this Court requesting appointment of
counsel. In the letter, Bortner indicated that portions her prior statements to the police in
which she provided damning evidence against the defendant, may not have heen true.
Bortner wrote this letter while the defendant exercised financial and personal influence over

her. Immediate revocation of the defendant’s bail is essential to prevent the defendant from

further influencing Bortner.
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. EACTUAL BACKGROUND
A.  Amanda Bortner’s Prior Contact and Statement to the Police

3. Amanda Bortner was the defendant’s live-in girlfriend beginning around August
2000. Bortmer was 18 years old at that time. The defendant was 29 years of age. She and the
defendant lived together with Bortner’s young daughter, Kassidy. On November 9, 2000, 21-
month-old Kassidy Bormer was pronounced dead al York Hospital in Maine. Kassidy died
as a result of multiple trauma to the head and abdomen. On November 9, 2000, Amanda
Bortner was interviewed about Kassidy. Bortner was interviewed again on November 12 and
November 16, 2000. During those interviews, Bortner told police that the defendant had
disciplined Kassidy by grabbing her by the face and making ber look the defendant in the
eve. The defendant would cause bruising on Kassidy's face. Bortner told police that the
defendant was “really, reaily rough” with Kassidy. The defendant would throw Kassidy on
the bed and into the comor. Kassidy would hit the wall with a bang. The defendant would
press on Kassidy’s throat and make her gag. She told police that the defendant would get
very upset when Kassidy cried. He would swear at Kassidy and call her a bitch. The
defendant told Amanda Bortner something to the effect of “I wish she [Kassidy] were not
born” or “1 wish she wasn’t her.” Bortner told police: “I saw him burt her.” “It’s my fault
because [ didn’t leave.” Bortner aiso told police that the defendant told her that Kassidy
could not be left in day care because of the bruises on her face. She informed police that the

defendant was concerned about taking Kassidy out in public with the bruises on her face.
Skt also related how the defendant made up excuses for Kassidy's bruises. She told police:

“When Kassidy had bruise[s] on her face from [Chad’s grabbing), Chad was all paranoid
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ahout it. He made up an excuse that Kassidy fell off the trampoline and Chad grabbed her.”
Although Bormer was working at the time Kassidy sustained the injuries that ended her life,
Bortner also provided the police with information that corroborated other witness stalements
and evidence establishing that the defendant was responsible for Kassidy’s death.

4. Shortly after Thanksgiving, Amanda Bortuer left New Harnpshire to live with a
friend in Texas. She remamned in contact with New Hampshire State Police and the
victinywitness advocate at the AttomeyI General’s Office during this time. On about
December 18, 2000, Bertner returned to New Harnpshire. She met with representatives of
the Statc about the death of her daughter the following day. She reiterated her earlier
statements and provided further information about the defendant’s abuse of Kassidy. She
also related that the defendant had abused her in the past. She recounted occasions when the
defendant had grabbed her by the throat and when the defendant had head-buttec her. She
also told police that on the night before Kassidy’s death, the defendant was not in a good
mood. She and he argued about work, During that argument, the defendant grabbed her by
the throat.

5. After the December 19, 2000 meeting, she was dropped off af a friend’s house in
Maine. She informed the police that she would likely be meving Lack to San Antonio, Texas
soon. Bortner provided Sergeant James White and Allison Vachon, 2 victim/witness

advocate, with her contact information in Texas and indicated her willingness to continue

assisting in the State’s investigation into Kassidy’s death.

R
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B.  Statc Police Investigation of Contact Between Defendant and Amanda
Bortner

6. At the beginning of Tanuary 2001, the State received an anonymous call from an
individual claiming that Anianda Bormer was Lugctilel' with Chad Evans over the Now Year
holiday. Based on this information, the State became concerned that the defendant was
engaged in witness tampering by contacting Amanda Bortner. Consequently, the State
subpoenaed telephone records to determine whether the defendant had been in contact with
Amanda Bortner. '1he telephone records did not indicate any direct calls belween the
defendant and Amanda Bortner. However, the records indicated that there were three calls
from Chad Evans to San Antonio, Texas in December. 'I_'hése calls, however, did not
correspond to any tclephone number or address that Amanda had provided the State as
contact information. Bormer had informed the State that she was living with her friend Cathy
Nuernberg in San Antonio, Texas.

7. During the Spring of 2001, Sergeant White made several attempts to contact
Amanda iz San Antonio, Texas at Cathy Nucrnberg’s home. On April 6, 2601, Bortnef
contacted Sgt. White; and told him that she was still in Texas. During her conversation with
Sgt. White, Bortner explained that she had moved out of Nuernberg's home and offered a
new Texas address. Subsequent investigation through Texas law enforcement authorities
revealed that the address Bortner provided did not exist.

8. On May 9, 2001, Amanda Bortner sent a letter 1o this Court requesting the
Court to appoint counsel for her. Bortner indicated that her earlier statements 10 the police

may not have heen true. The letter expressed concemn with the manner of the investigation

into her daughter’s death.
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g On June 11, 2001, Sgt. White received a second anonymous call through 911
dispatch. The caller reported that Chad Evans and Amanda Bortner spent the night together
in Colebrook, New Hampshire at a cabin with their friends Bruce and Michelle Truell.
Because this call was placed to 911, the caller’s identification was recorded and the State
Police learned that the call originated from the home of Alan Noyes. During the call, Noyes
informed Sgt. White that he was quadriplegic. He explained that he receives home care from
Michelle Truell, one of Evans and Borter’s friends. During the call, Sgt. White learned that
the initial anonymous cali had been made by another one of Noyes’ caretakers.

10.  Sgt. Whitc subscquently interviewed Noyes. Noyes stated that Michelle Truell
toid him that she was in Colebrook during the weekend of June 9, 2001, with her husband
Bruce and Amanda Bortner. Noyes told Sgt. White that he went by the Truell residence on
that weekend. Both of the Truell’s vehicles were missing but the defendant’s truck was
parked in the Truell’s driveway. When Noycs confronted Miéhelle Truell with this
information, she became upset. She accused Noyes of spying on her, but told him that “the
four of them” had been up until 5:30 a.m. one night. Sergeant White followed up on Noyes’
report and learned that Bruce Truell had secured a fire permit in Colebrodk for June 9, 2001,
The permit was signed by Michelle Truell. Noyes also told the police that Michelle Truell
had told him that Amanda Bortuer and Chad Evans had devised a signal so that the defendant
could contact Bortner. According to Truell, the defendant would let the telephone ring a
predetermined number of times as a signal for Amanda Bortner to go to a pay phone. Shortly
after the signal, Bormer would go t0 a payphone at Ames Departinent Store near the Truell

residence in Newport and speak with the defendant.
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{1.  Based on Noyes’ cali and Bortner's letter to the Court, the State subpoenaed
additional telephone records. Those records provided support for Noyes’ account. There is
at least one telephone call from Bruce Aube’s home (one of the defendant's ¢losest friends)
to 4 pavphone at Ames Department Store in Newport, NH. The telephone records also prbve
that Bortner was not in Texas when she contacted Sgr. White and the victim/witmess
advocate. The phone records indicate that, following Sgt. White’s ariempis to contact
Bortaer in Texas, Nuemnberg placed several phone calls to individuals in New Hamnpshire that
were known to be friends both Evans and Borter. These records further reveal that
Bortue: "s phone calls to Sgt. White and the Attorney General’s victim/witness advocate
originated from Vanessa Mansson’s residence in Keene, New Hampshire. Thus, Bortner was
not in Texas as she claimed. These records also evidence an enormous numiber of phone calls
berween the homes of several of Evans and Bormer’s friends and family, including Vanessa
Mansson, Bruce Aube, Jeremny Hinton, Bruce and Michelic Truell, Eric Lepisto, Cathy
Nuernberg, and Chester Evans (Chad Evans’ father).

12.  Based on the information in the State’s possession that Evans had contact with
Bortner over the phone anc in person in violation of the no-contact bail condition, coupled
with Bortner's stated desire to change the staiements that she made to police, the Strafford
M County Grand Jury was convened to investigate whether Chad Evans has cormmitted witness
K tampering. A number of witness were subpoenaed to testify.

13.  When the police approached Vanessa Mansson, one df‘ the defendant’s friends,
she mitially denied that there was any conact berween th: defendant aud Arnanda Bortaer,

During the interview, Mansson stated that the defendant had approached her about a place for
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Auanda Bortner to live. Bortner began stayng at Mansson's home shortly before Christmas
last year. Mansson eventually conceded that the defendant and Bormer had stayed together &t
“ber apartment on several occasions. She also informed the police that the defendant had
provided Rortner a car that was registered in the name of the defendant’s friend, Jeremy
Hmton.

14.  Jererny Hinton was also interviewed by the police when they served the
subpoena. Initially he indicated that the defendant and Bortner had not been together.
Hinton Jater called the police and asked for a further mterview. In that interview he related
that the defendant and Bormer had been al his apartrnent at lcast once in June 2001. He also
conceded that he had registered a car for the defendant.

15.  On Tuesday, August 14, 2001, the police attempted to locate Amanda Bortner,
they discovered that she had a Vermont driver's license. When the police tried to locate
Bortner at the address listed on her license, they determined that the address did not exist.
Based on information provided by Vanessa Mansson, the police went to Pizza Hutin
Brattleboro, Vermont, were Bortner had been working. Bortner arrived at work around 6:00
pan. She appearcd unkempt and was shocked when Sgt. White approached her, She
adamantly denied that she and the defendant had been in contact. She also told Sgt. White
that the police had twisted what she had told them. She repeated stated that Jeff Marshall had
killed Kassidy. As Sgt. White left the restaurant he observed a gray Chevy Celebrity, packed
with wliat appeared to be all of Bortner’s possession in it.

16.  On August 17, 2001, the grand jury began an investigation to determine

whether Chad Evans committed the crime of witness tampering in violation of RSA 641:5.
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C.  Grand Jury Testimony

17. On August 17, 2001, Vanessa Mansson testified before the grand jury that
Chad Evans was her life-long best friend. She testified that the defendant approached her in
early December 2000 to live with her. Shortly thereafter, just before Christmas, the
defendunnt asked her if Amanda Bortner could also live with Vanessa Mansson. The
defendant told Mansson that Bortner had called him and he wanted to help Bortner out.
Mansson lived in a one-bedroom apartment in Keene at the time. While the defendant and
Rortner lived with Mansson, Bortner and the defendant slept in the same bedroom together.
Initiaily the defendant and Bortner did not stay every day at Mansson’s home. However,
graduaily over time, they stayed more frequently and eventually were living ai her home
every day. The defendant would buy groceries and provide for other housenold expenses
while he and Amanda Roriner lived with Mansson. Mansson also testified that the
defendant and Bortner lived with Mansson’s ex-boyfriend for a period of time. In addition to
arranging for a place for Bortner to live, Mansson testified that the defendant had given
Amanda Bortner a car registered in the name of the defendant’s friend Jeremy Hinton.

18.  Mansson told the grand jury that at some time in the Spring 2001, after the
defendant and Bortner had been living together several months, Bortner approached Mansson
and asked her how she could change her statements that she had made to the police.

Mansson suggested that Bortner contact the victim/witness advocate. After this conversation,
Mansson and the defendant had a conversation ahout Rartner’s concem about her previous
statements to the police. Mansson suggested to the defendant that Bortner could ask the court

to appoint a lawyer for her. Several days after this conversation, the defendant asked
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Mansson whether Bortner had spoken to Mansson about getting a lawyer. Mansson told the
defendant that she had not spoken with Bortner about a lawyer. After this second
conversation between the defendant and Mansson, Bortner approached Mansson and asked

her how she could get a lawyer. Mansson then arranged for Bortner to geét paper~ork to

petition for court-appointed counsel. Mansson knew that Bortner wrote to the Strafford
County Superior Court after that because Mansson received Bortner's mail fom the court at
her home.

19. Mansson testified that the defendant had contacted her after Mansson was served
with her subpoena. The defendant expressed concern about the grand jury investigation
because he knew he was not supposed to have contact with Bortner. Mansson also testified
that the defendant told her that he was concemed about getting caught with Bortner. Buthe
told Mansson: I don’t think she will make it through this by herseif,” Mansson testified that
he and Bortner did not go out in public because he felt he was being watched.

20.  The deféndant’s other close friend Jeremy Hinton testified before the grand
jury on Friday, August 17,2001. Jeremy Hinton told the grand jury how the defendant and
Amanda used his apartment on a number of occasions. He related ene occasion on which he
drove down to New York City with the defendant’s brother, the defendant, and Amanda
Bortner. They spent the weekend together visiting the sites in New York City, going out to
clubs, and watching Red Sox/Yankees baseball game. Hinton testified that the Jast time he
saw the defendant and Amanda Bortner together was in late Tune of this year at his

apartment. He testified that both Amanda Boriner and the defendant had keys o lis
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apartment and could use Lus home frecly. He was aware that they had done so ou several
occasions.

21, Hinton testified that sometime around March of this year, the defendant
rought him a 1987 Chevrolet Celcbrity station wagon and asked Hinton to register the
vehicle in Hinton’s name. The defendant told Hinton that he felt he was being harassed by
the police and wanted a car that they could not look up and know it was his own. The
defendant told Hinton that it would be harder for the police to find out whose car it was if the
car was registered in Hinton’s name:. Hinton testified that in late May or early June, Amanda
Bortner came to his house and was driving the Chevy Cclcbrity. Hinton testified that Bortner
was :;,till driving the vehicle because she had driven it to court on Friday, August 17, 2001,
Hinton testified that the defendant is no longer staying at home but is camping. Mansson had
also testified that the defendant and Amanda Bormer were living together camping n some
unknown location based on communication she had had with Bormer a few days before
Mansson testified before the grand jury. Mansson also observed that Bortner had ail of her
belongings in the car.

22.  The grand jury is schedule to continue to hear testimony today, August 20,
2001, The grand jury investigation has not yet concluded and it is unlikely that that
investigation will conclude this session. However, given the pervasive nature of the contact,
the flagrant attempts by the defendant to hide the contact and deceive the police, the fact that
Bortner and the defendant are apparently living in some unknown location in a tent, and the

information of the defendant’s past abuse of Bortner, the Staie requests an inuuediate order

revoking the defendant’s bail.
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71, The detendant has completely disregarded the terms of the bail that this Court
imposed on January 2, 2001 Therefore, the defendant’s previous bail should be revoked, and
he should be detained pending trial pursuant to RSA 597:7-a, IIL In light of the sworn
restimony of sevcral witnesses regarding the extent of the contact, there is clear and
convincing evidence that the defendant has violated the conditions of his bail. See RSA
597:7-a, i(a)(2). Given the lengths to which the defendant and Bortmer have goue to
prevent their contact from being discovered by the State, it is “unlikely [that Chad Evans
will] abide by aixy condition or combination of conditions of release.” RSA 597:7-a,
1)),

WHEREFORE, the State of New Hampshire respectfully requests that this Honorable

Court:

A Revoke the defendant’s balil, and issue and immediate order him detained
pending trial; and
B.  Grant such other and further relief as may be deemed just and proper.
Respectfully submitted,
THE STATE OF NEW HAMPSHIRE
By its attorneys,

Philip T. McLaughlin
Artorney General

"KJQQRNM—
N. William Detker
Senior Assistant Attorney General
Criminal Justice Bureau
13 Capitol Street
Concord, New Hampshire 03301-6397
(603) 271-3671
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August 20, 2001

{ certify that a copy of the foregoing motion was f4xed and mailed this day to Alan
Cronheim, Esq., and Mark Sisti, Esq., counsel of record for the defendant.

ol Do

N. William Delker
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