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1 THE COURT: Good morning, again, ladies and 

2 gentlemen. 

3 JURY PANEL: Good morning. 

4 THE COURT: Nice to see you here today. I'm going 

5 to ask you again the same question that I've asked every 

6 morning, and will continue to ask: Has anything come up 

7 for any of the Jurors overnight, including anything you 

8 might have read or inadvertently heard about this case 

9 that has caused you to believe you cannot sit on this case 

10 and hear the evidence fairly and impartially? Okay. 

11 Seeing no concerns, is anyone else freezing? Okay, we'll 

12 try to we'll try to take care of that. Thank you. Mr. 

13 Sisti, whenever you're ready. 

14 MR. SISTI: Thank you, your Honor. 

15 A CONTINUED CROSS-EXAMINATION [By Mr. Sisti] 

16 Q Mr. Marshall, you're still under oath. I hope I 

17 don't have to remind you of that. 

18 A No, sir. 

19 Q I just want to revisit a couple of things with you. 

20 When you called 9-1-1, you told those folks that 

21 the baby was breathing. 

22 A I don't recall what my whole conversation was with 

23 9-1-1, sir. 

24 Q Well, that's okay if you don't recall it. Are you 
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saying you didn't say that? 

If they have it recorded, then I guess I did. 

But if this baby just moments later was cold to the 

touch, non-reactive, not breathing, no blood 

pressure, no pulse, no nothing, you're on the phone 

with 9-1-1, and you were telling 9-1-1 that the 

baby was breathing. 

First of all, I didn't say if I felt a pulse. I 

said I didn't know if I felt a pulse. Second of 

all, I don't recall my conversation with 9-1-1. I 

remember calling 9-1-1. You're in a panic 

situation, sir. 

Right. Okay. Well, we'll deal with 9-1-1. We'll 

deal with those folks, okay, and we'll listen to 

Jeffe Marshall on the phone. 

That's fine. 

Now, one other thing you were saying to the jury on 

direct examination was the night before, that would 

have been November 8th, November 8th, you were 

saying that on what I believe what would have been 

the third phone call, total, that you would have 

had with Chad in the evening, it would have been 

the last one that you had? 

I'm not quite sure if there was three or four phone 
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1 calls, sir. 

2 Q Well, let's say -- let's just say the last phone 

3 call, how's that? The last exchange of words that 

4 you would have had with Chad Evans on November 8th, 

5 2000, can you fix that in your mind at all? 

6 A Okay. 

7 Q All right. You were saying that he was panicked 

8 and it sounded as though he was working on Kassidy, 

9 and he was saying: Kassidy. Kassidy. Come on, 

10 Kassidy. Something to that effect? 

11 A He kept repeating her name, yes, sir. 

12 Q Kassidy. Kassidy. How did it go? Tell the jury. 

13 A Kassidy. Kassidy. Kassidy, wake up. Wake up. 

14 That kind of stuff. He said, he described she 

15 wasn't coherent, her eyes were in the back of her 

16 head. She was out. And those same kind of -- that 

17 same context. 

18 Q You spoke with Detective Hamel and you never 

@ 
19 mentioned that at all to him, did you? 

<: 
:, 

20 A a: 
ii' Like I said, I don't remember what I talked to 
0 z 
0 
CD 

21 a: 
w 
(/) 

Detective Hamel about. When I talked to Detective 
:3 

22 Hamel, I believe it was outside the house after, 

23 you know, the ambulance and stuff came for Kassidy. 

24 I mean, that's -- a lot was happening, sir. 
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1 Q Yeah, a lot was happening. You spoke with 

2 Detective Hamel, and you talked to Detective Hamel 

3 about a baseball striking Kassidy, and Chad would 

4 have told you about a baseball striking Kassidy, 

5 right? 

6 A I don't recall what I said to Detective Hamel, once 

7 again, sir. 

8 Q You have no recollection of what you talked to 

9 Detective Hamel about? 

10 A I said -- I'm sure he asked me questions. I'm sure 

11 his testimony is more accurate than mine. I 

12 don't I don't recall. 

13 Q So you're just going blank on that, right? 

14 A I know that he talked to me, but at that time I was 

15 more concerned about Kassidy being alone in the 

16 ambulance, sir. 

17 Q Are you going blank on that conversation with 

18 Detective Hamel because it's not particularly 

19 
@ 

helpful for you? 

"' ::, 20 A a: 
0 

No, sir. 
u. 
a z 
0 
<D 21 Q a: 
UJ 

No? 
en 
'.5 

22 A No, sir. 

23 Q Have you had the opportunity to go over Detective 

24 Hamel's report? Have the attorneys general given 
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1 you that opportunity? 

2 A No, I haven't, sir. 

3 Q Well, I gave it to you yesterday, and you read all 

4 four pages, didn't you? 

5 A I looked through it, yes, sir. 

6 Q Well, do you need more time? 

7 A I could sit here all day and read it. It doesn't, 

8 you know ---

9 Q It doesn't help you at all? 

10 A What's that? 

11 Q It doesn't help you at all? 

12 A Like I said, that day, that morning when that baby, 

13 the ambulance came, that whole situation, you had 

14 to be there. 

15 Q Yeah. 

16 A Your first thing is not to remember 

17 Q You're first thing is not 

18 A -- what you're talking to an officer about. You're 

@ 
19 more concerned about what's going on with Kassidy. 

.,: 

" 20 Q rr: 
fi' Well, you weren't concerned what's going on with 
0 
z 
0 
CD 

21 rr: 
w 
<n 

Kassidy; what you were really concerned about was 
:5 

22 what's going on with you that morning, weren't you? 

23 A Absolutely not. 

24 Q You were really concerned, because almost the first 
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thing you said was blaming Chad Evans. 

I don't believe that's the case, sir. I don't 

believe I've ever blamed -- come out and straightly 

blamed Chad Evans for this. I think after knowing 

what he told me the night before, obviously, I have 

my opinion, sir, yes. 

So, again, I'm giving you this one last 

opportunity, Jeffe. Are you telling this jury that 

Detective Hamel would not have heard from your 

mouth that you were blaming Chad Evans for the 

abuse or the death of that baby? 

I don't know what he wrote down. I don't know wha~ 

he heard. I don't recognize my conversation with 

him, but I do know what Chad said to me the night 

before. 

Okay. 

You know, it's a possibility I did say it. 

again, I'm sure a lot of things were said. 

Once 

Now, there was a point in time when you and Chad 

went up north to pick up a three-wheeler, remember 

that? 

Yes, sir. 

I'll give you the date, and you tell me if this 

kind of hooks up with your recollection. It was 
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1 October 22nd, 2000, right? 

2 A I couldn't be accurate that that's the date, sir. 

3 Q Well, would you -- would you deny that that was the 

4 date? 

5 A I could say I don't know if that was the date, sir. 

6 Q On October 21st, you had Kassidy overnight with 

7 you, do you remember that? 

8 A I don't recall that, sir. 

9 Q Well, on or about October 21st, do you recall 

10 keeping Kassidy at your home for an overnight? 

11 A Once again, I couldn't say what the date was. We 

12 had her over our house before overnight many times, 

13 sir. 

14 Q Many times. Well, let me zero in on the 

§ 15 three-wheeler situation, okay? All right. Now, 
u m 
0 . 16 rr • • that would have been the day that Kassidy was 
~ 
~ m 

17 ffi 

~ 
brought into the house by you and given to Amanda, 

0 
0 m 

18 
0 

right? 
~ 
0 

~ 
Q 19 A 
® Once again, I don't remember the day. I remember 

20 going to look at three-wheelers with him, sir. 

21 Q Well, did you look at one, or did you pick one up? 

22 A I believe he bought one. 

23 Q Yeah, you picked it up, right? 

24 A Yeah. 
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Yeah. 

Okay. 

Okay, that's the day I'm talking about. 

10 

All right. That's the day -- no, let me go back a 

second. Many, many times on direct examination you 

alluded to Chad saying something to the effect that 

Kassidy was a bitch, or retarded, or something like 

that, right? 

Excuse me, can you repeat 

Yeah. You said that Chad used to say Kassidy was 

a bitch or retard, right? 

Yes, sir. 

You said that, too, didn't you? 

No, I did not, sir. 

You never said anything like that? 

I said she acted retarded, sir. 

said. 

That's what I 

You were never ever, ever demeaning with that 

child, is that what you're saying? 

I might have swore around her, but I never swore 

about her, sir. 

You never swore about her? 

No, sir. 

On October 22nd, 2000, do you walk in the house 

with that child, that 21-month-old child, and 
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1 didn't you say something to the effect of, quote, 

2 her ass might be a little sore. She was being a 

3 little shit so I gave her a spanking. 

4 A Absolutely not. I would never say anything like 

5 that. 

6 Q Never? 

7 A Never. 

8 Q Okay. 

9 A And, once again, I don't recall walking into that 

10 house. 

11 Q Okay. So let me get this straight so we get it all 

12 together. Don't recall walking into the house with 

13 the baby, right? 

14 A Yes, sir. 

~ 15 Q You don't recall Amanda being there, right? 
u 

t 16 A • • ~ 
There were many times we watched Kassidy overnight. 

rn 
m 
rn 17 <O 

"' <O 

You know, you're saying that I brought her to that 

~ - 18 ~ 
4: 

house. I mean, I did bring her to the house 
"' z 
~ 19 

@ sometimes, but you're trying to say a certain date 

20 and stuff. I don't know what dates they were. 

21 Q You don't want me to at all get to October 22nd 

22 with you walking in the house with that baby? 

23 A You can bring up anything you want, sir, whether 

24 it's a lie or not. 
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Well, you're just not going to have a memory of it, 

are you? 

I will remember everything, because I just want 

everything out on the table. Let's just say it 

all. Let's tell these people the absolute truth of 

what we know. 

Right. 

Some people are going to remember things 

differently than others? 

Well ---

But the truth's the truth. 

it would be a pretty shocking day, would it not, 

if a man your size -- and you're what, about six 

three, 210, 220? 

About 240, sir. 

Two forty. 

Yes, sir. 

I'm sorry. Brought a little baby in who's just a 

little kid and you gave that baby over to the 

mother and had that six three, 240 individual say 

something to the effect that her ass might be a 

little sore, she was a little shit. That might be 

something that a mother might remember, right? 

Well, would like to remember or would like to lie 

j 
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about, yes, sir. 

Would like to lie? 

Uh-huh. 

You're saying that such an event didn't take place, 

is that what we're hearing from you? 

I would have never said anything like that, sir. 

Would have never said anything? 

Six three, 200 pound -- 240-pound guy would never 

say that. 

Would the six three, 240-pound guy make excuses 

like a dog knocked the baby over, something like 

that? 

No. 

Never. Do you recall stating to Amanda -- whenever 

something happened at the house would you tell 

Amanda something, like if there was a bruise on the 

child, or a cut, or a nick or a sore? 

We always told Amand anything about Kassidy at our 

house, yes, sir. 

Okay. So if she was returned home with, let's say, 

two small bruises on the side of her face on an 

occasion, would you have had the occasion to tell 

her that a dog had just knocked her over? 

Any bruises, from what I recall, came from their 
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house, not our house, sir. 

Not your house? 

Absolutely. 

14 

Of course not. So are you saying for the jury that 

you never told Amanda that a dog had knocked the 

baby over and that's how she got two bruises? 

I don't ever recall having that conversation with 

Amanda. I wouldn't have said that. 

Wouldn't have said that. Well, let me put it to 

you this way: What would be the big deal if a dog 

did accidentally knock a baby over, all right, and 

a baby accidentally, or inadvertently bumped into 

something and got a couple of bruises. 

there's nothing wrong about that, right? 

Absolutely not. 

I mean, 

All right. So, I mean, you would have said 

something like that, right, if it was true, right? 

If it was true, yes. 

Right. Or you could have said something like that 

to make it look like it was innocent, too? 

Absolutely not. 

Absolutely not. Remember bringing the baby home 

and having had put women's cover-up makeup on the 

child? 

________ .J 
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1 A No, I do not, sir. 

2 Q You don't remember that at all? 

3 A No, I do not. 

4 Q And this is another thing you never would have 

5 done, right? 

6 A I know that we probably did put makeup on Kassidy 

7 if we went to Wal-Mart. I'm sure Jennifer did, you 

8 know, if we went shopping at Wal-Mart or went out. 

9 Q Would that makeup have been covering up bruises, 

10 Jeffe? 

11 A Yes, sir. That your client inflicted on Kassidy, 

12 yes, that she came to our house with. 

13 Q How did let me ask you something. When was 

14 that? 

15 A What's that? 

16 Q You have a good memory of that. 
m 
~ 
m 17 A w 

ij When we would go out shopping. 
0 
0 
00 
~ 18 Q 
0 

"' 
Let me ask you something. 

C 

tE 
"- 19 
0 

A I can't give you an exact date, sir. 

"' :, 
20 Q a: 

f2 No, no. You said that the makeup would have 
0 z 
0 

"' 21 a: 
UJ 
(/J 

covered up bruises that my client would have 
:3 

22 inflicted on Kassidy. 

23 A Uh-huh. 

24 Q Tell me when they were. 
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Ever since she started living with them, sir. 

When did you start putting make up on that child? 

I think there was only one time, sir ---

Right. 

-- that we put makeup on her, yes. 

There was one time. 

I believe so, sir. 

Yes. 

Yup. 

That's when you brought the baby home and you told 

Amanda that the dog had knocked her over? 

No. 

No? 

No. 

But there was one time, wasn't there, that you put 

makeup on that child's face to cover up bruises? 

I believe that was when we went shopping, sir, at 

Wal-Mart. And we got her a doll, too, sir. 

You made her feel better? 

What's that, sir? 

Did that make her feel better? 

Well, they brought her over to our house with no 

toys and no diapers and stuff like that, so, yeah, 

we had to get stuff for her. 
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1 Q You know, you used to tease that child, too, didn't 

2 you? 

3 A No, sir. 

4 Q One time that baby was on that bed that we showed 

5 the jury yesterday, and in order to tease her you 

6 said: Mama's home. Mama's home. And she got all 

7 excited, didn't she? 

8 A I would say mama's here, yeah. 

9 Q Yeah. But mama wasn't there. 

10 A No, only if she was there, sir. 

11 Q Oh. Well, mama wasn't there, and you said that she 

12 got all excited and ran off the bed and fell, and 

13 bruised the side of her face. 

14 A Only if mama was there. 

15 Q Only if mama was there. 

16 A And once again, I never saw her get hurt at our 

17 house like that. She would run off with her hands 

18 down. That's what you would notice about her as 

19 she started to decline. She would run and wouldn't 

20 catch herself. 

21 Q She fell a lot at your house, is that what you're 

22 saying? 

23 A No, sir. 

24 Q Well, didn't you say that she was clumsy? 
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She was. 

Are you saying she used to fall? 

I'm saying she would stand in a corner. If she did 

fall, it was usually on her bum, you know, because 

her leg hurt because of what Chad Evans had done. 

What did Chad Evans do to her leg? 

What I remember, he was playing rough with her --

When was that? 

-- supposedly 

When? When? 

supposedly, sir. 

While she was at his house, sir. 

When? Give this jury a date. 

I can't give you an exact date, sir. 

But you're going to blame anything on Chad, right? 

No, I'm not. 

I didn't ask, did I -- I didn't ask you how the 

injury was inflicted, but you volunteered that for 

the jury, didn't you? 

That's what I got told, sir. 

That's what you got told? 

Yes. 

Okay. 

I'm here to tell the truth, sir 

-- of what I remember, to the best of my ability. 

That's good. You ever remember that child being 
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brought home dehydrated and sick? 

Once again, she could have been sick sometimes. I 

don't think she was ever dehydrated, sir. 

Remember bringing that child in your house it 

would have been the day or the day after you claim 

she fell out of a truck - bringing her into her 

mother at or around four o'clock in the afternoon, 

and that baby being severely dehydrated? 

No, sir. 

You don't remember that? 

I'm not a doctor, so I can't -- was she sick? She 

might have been sick, I don't know. 

Forget about being a doctor. 

not a doctor, okay. 

Yes, sir. 

We all know you're 

All right. Do you remember that child basically 

putting her face right into a bowl of cereal and 

drinking all the milk out of it? 

Absolutely not, sir. 

So far I'm going to leave you alone here in a 

couple of minutes. 

You can ask me whatever you want, sir. 

I'm pretty much pretty well set with you, Mr. 

Marshall, okay? 



1 A 

2 

3 

4 

5 

6 

Q 

7 A 

8 

9 

10 

11 

12 

13 

14 

Q 

15 A 

16 

17 

18 

Q 

19 A 

20 

21 

22 

23 

24 

Q 

A 

That's fine. As long as the truth comes out. 

So far we've had a doctor on the stand that has 

said that you would have recognized multiple 

bruises on November 8th, not just a little faded 

20 

bruise around the chin line. 

just can't be so? 

And you say that that 

On that day, like I said, I remember one 

disappearing. I don't remember seeing a bunch of 

bruises that day. It was the next day when she 

came over that morning, that's when you see those 

bruises. 

We've had Amanda on the stand, and she's described 

some of the events I just went through with you, 

and you say that those didn't happen? 

They did not happen. 

girlfriend, sir. 

But then again she is his 

She is. And she is the mother of the deceased, as 

well, is she not? 

I think her actions speak for themselves, sir. 

We've had a police officer testify, under oath, 

from the same chair that you're sitting in, and you 

said that many things in his report are absolutely 

false. 

I never said they were false. I said, you know, 
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what he remembers might be differently than what I 

remember. Obviously, he knows, he was there, he 

took the report. That's what I said, sir. 

Well, I gave you a chance just a couple of minutes 

ago to delve into that. You wrote down -- or he 

testified from that stand that you almost 

immediately blamed Chad Evans. 

didn't do that. 

I don't believe I did. 

All right. 

And you said you 

I believe I went on what I got told the night 

before, sir, of what happened, supposedly happened. 

And we have coming up, hopefully, your girlfriend, 

right, to testify? 

Yes, sir. 

And your best friend, neighbor, landlord, employee 

Mr. Pierce, is that right? 

Yes, sir. 

All right. That's what we have coming up? 

Yes. And I'm confident that they will tell you the 

truth. 

Are you confident that the detective would have 

told the truth? 

I'm sure he did. 
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Are you confident that the doctor would have told 

the truth? 

I'm sure everyone told the truth, to the best of 

their ability. I would hope so. 

How many times did the baby fall out of your truck? 

That one time, sir, which I caught her. 

MR. SISTI: Your Honor, I have nothing further at 

8 this time. 

9 

10 

THE COURT: 

MR. DELKER: 

Okay. Thank you. Any redirect? 

Yes, your Honor. 

11 A REDIRECT EXAMINATION [By Mr. Delker] 

12 Q 

13 A 

14 Q 

15 

16 

17 

18 

19 A 

20 

21 

22 

23 Q 

24 A 

Good morning. 

Good morning. 

I have a few questions for you about some of the 

issues that were covered on cross. I think you may 

have answered this morning already, but can you 

describe for the jury what was going on at the time 

you spoke with Detective Hamel? 

Yeah, there was medical personnel, police officers, 

tons of people around. Kassidy was being put 

inside an ambulance at that time. It was just a 

mess. 

And what had just happened? 

I just tried to save Kassidy. Just got off the 
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phone with 9-1-1. Just went through everything. 

What was your emotion -- what was your emotional 

state at that point? 

I was upset. 

23 

Did you go to the Kittery Police Station after that 

-- after you had that discussion with -- with 

Detective Hamel? 

Yes, sir. 

Okay. And what did you do when you got to the 

Kittery Police Station? 

Went into the police department, sat around for a 

little bit, then I guess I wrote out a report. 

Then I talked to some detectives, you know. 

You said you wrote out a report. Can you describe 

when that took place and under -- what the 

circumstances were when you wrote out that report? 

Yeah, I was in a -- I guess I was in a detective's 

office, and I had written out the report in there. 

And what did they ask you to do? Did they tell you 

specifically what to write, or how did that go? 

No, they just said just write down what you know 

and what happened to the best of your ability. 

How long was that after you had spoken to Detective 

Hamel at your house? 
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1 A Not too long after. You know, like pretty much 

2 right away. 

3 Q And do you remember what you wrote about what 

4 Kassidy looked like the day before on Wednesday, 

5 November 8th in that written statement? 

6 A I don't know if I -- or I had wrote ---

7 Q I'm going to show you a document and see if you 

8 recognize it. 

9 A Okay. 

10 Q Do you recognize that? 

11 A Yes, sir. 

12 Q And what is that? 

13 A This is my written statement. 

14 Q Turning there's little numbers on the top of the 

15 page, page 22 ---

16 A Yes, sir. 

17 Q -- about half way down the page, what did you write 

18 about what Kassidy looked like the day before? 

19 A She looked fine, right here? 

20 Q Yup. 

21 A This is where you're talking ---

22 Q Yup. 

23 A She looked fine. She looked fine. Not too many 

24 bruises, but she still was acting strange. 
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1 Q So a few minutes after you spoke with Detective 

2 Hamel, you wrote that she had to she didn't --

3 she had not too many bruises on her the day before, 

4 right? 

5 A Yes, sir. 

6 Q Okay. What did you mean when you say she was 

7 acting strange, still acting strange? What did you 

8 mean about that? 

9 A Like I said before, her demeanor had changed, and 

10 she was slowly -- she wasn't normal. She kept --

11 she was slow and got slower and slower. 

12 Q And she still was acting like that on the day 

13 the day before on Wednesday, November 8th? 

14 A Yes, sir. 

15 Q After you wrote out that statement -- were you 

16 alone in the room when you wrote that out? 

17 A Yes, sir. 

18 Q Okay. Was anyone asking you questions when you 

19 wrote that out? 

20 A No, sir. 

21 Q Anyone tell you what to write in that report? 

22 A Absolutely not. 

23 Q And after you wrote that statement, did you -- were 

24 you formally interviewed at the Kittery Police 
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1 Station? 

2 A I believe so, yeah. 

3 Q Okay. And what were the circumstances of that 

4 interview? 

5 A I think it was some detectives that sat down with 

6 me and talked to me about the case. 

7 Q And how -- when was that, when did that take place? 

8 A I believe right after I had written that. 

9 Q Okay. All right. Do you remember what you told 

10 them about what Kassidy looked like in that formal 

11 interview? 

12 A I don't know, sir. 

13 Q I'm going to show you a copy of the interview, 

14 tape-recorded interview from that day, and I'm 

15 about two-thirds of the way down the page. Can you 

16 read that? What did you tell the detectives about 

17 what Kassidy looked like? 

18 A Right here? 

0 
19 Q Yup. 

20 A She had no real facial bruises, nothing that would, 

21 you know, besides her walking problem, and besides 

22 these are -- these are starting to clear up, you 

23 know, the ones right here. 

24 Q Okay. And what were you referring to when you told 
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the detectives that? 

The bruise that was disappearing on her, sir. 

You were -- you were asked some questions yesterday 

on cross about your conversation with Detective 

Hamel in front of your house, and what you may have 

said about Chad. And you were asked whether 

Kassidy's condition could have been caused by a 

disease, or something else. Did you think 

Kassidy's condition was caused by a disease on that 

morning, the bruises? 

No, I did not. 

What did you think had happened? 

All I remember is what he told me the night before. 

Okay. 

That's what I had. 

What had he told you the night before that made 

you -- I mean, what did you think had happened to 

Kassidy? 

Well, I knew something was different than what he 

told me when she came over and I saw the bruises, 

because, supposedly, she landed on the ground on 

her face. She had been hit by a baseball. It just 

didn't add up to the way she looked that morning. 

And so he told you she fell in the driveway and she 
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2 A 

3 Q 

4 A 

5 Q 

6 

7 

8 

got hit in the face with the baseball? 

Yes. 

That was the night before? 

Yes, sir. 
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You were also asked yesterday about some 

photographs, and, specifically, the photograph of 

your bedroom. 

MR. DELKER: If I could have a moment to find it, 

9 your Honor. 

10 

11 

THE COURT: 

MR. DELKER: 

Sure. 

It's actually this one. 

12 [By Mr. Delker] : 

13 Q 

14 

15 

16 

17 A 

18 Q 

19 

20 A 

21 Q 

22 A 

23 

State's Exhibit 26. You had said you had a meeting 

with Simon and I about a week ago, and we talked 

about some photographs. 

that yesterday? 

Yes, sir. 

Remember testifying about 

Okay. How many photographs did we look at that 

day? 

I think there was just a couple. 

Okay. And were there more than one of the bedroom? 

I believe so. 

MR. DELKER: I'm going to ask that this photograph 

24 be marked. 
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1 

2 

3 

4 

5 
A 

THE COURT: For identification? 

MR. DELKER: I guess. 

MR. SISTI: 

THE COURT: 

I have no objection, no, your Honor. 

Okay, we'll make it a full exhibit. 

[State's Exhibit No. 69, photograph, received in 

29 

6 evidence] . 

7 [By Mr. Delker] 

8 Q 

9 

10 

11 

12 

13 

14 

15 A 

16 Q 

17 A 

18 Q 

19 

20 A 

21 Q 

22 

23 

24 

Okay. And I think what you had told Attorney Sisti 

yesterday was that you had said that State's 

Exhibit 26, you had told us that this one was the 

one that had some stuff moved around in it. I'm 

going to show you what's been marked as State's 

Exhibit 69, and ask you if you recognize that 

picture. 

Yes, sir. 

Okay. And what's that a picture of? 

A picture of my bed. 

Okay. And can you take a look at 26 and 69? Do 

you remember looking at the photographs before? 

Yes, sir. 

Okay. What were the circumstances that you saw 

both of those photographs? 

MR. SISTI: 

THE COURT: 

Well, I'm going to object. 

Overruled. 
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1 THE WITNESS: As far as the difference? 

2 [By Mr. Delker] : 

3 Q 

4 A 

5 Q 

6 A 

7 Q 

8 

9 

10 A 

11 Q 

12 

13 A 

14 Q 

15 

16 

17 

18 A 

19 Q 

20 

21 

22 A 

23 

24 

Well, when did you see those photographs? 

When you showed them to me. 

When was that? 

A couple of days -- a week ago or so. 

Okay. And State's Exhibit 69, what's 

significant, is there anything significant about 

that photograph? 

This one? 

How does that photograph look? 

No, I'm sorry, the other one. The one I just --

yes. 

This one doesn't have the mail on it. 

Okay. So when you testified that it was State's 

Exhibit 26, that was the one that was moved around. 

Are you positive that that's the one you told us 

about where stuff was moved around? 

Looks like on both of them. 

Well, let me - - all right. You talked about the 

pants being on the bed. 

photograph. 

Let me show you another 

Okay. 

MR. DELKER: I ask that this be marked. 

MR. SISTI: Your Honor, may we just approach for a 
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1 moment? 

2 THE COURT: Sure. 

3 [The following is a discussion at the bench]. 

4 

5 

MR. SISTI: I just want to make sure that this was 

one of the photographs. I'm sure Mr. Delker will be able 

6 to tell us whether this was one of the photographs that he 

7 was shown during this meeting before we start getting into 

8 extrinsic evidence. 

9 MR. DELKER: It was not. But I think that the 

10 relevance of it was he was asked on cross-examination 

11 about how the pants got there. The photograph shows the 

12 clothes hamper right next to the bed with clothes that are 

13 

14 

strewn from there. I think he can testify that that's his 

room. That's what it looked like. I think it's relevant 

15 because of the line of cross-examination. 

16 MR. SISTI: The line of cross-examination had to do 

17 with -- and you just brought it up -- the two photos that 

18 

19 

he definitely saw, okay. And he definitely, as of about 

two minutes ago, still said that those were the two that 

20 he made corrections on. 

21 THE COURT: Yeah, I think it's appropriate to show 

22 the witness another, different picture, and ask him if 

23 that reflects what the place looked like on that day to 

24 clear it up. 

L___ ______ J 
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1 

2 

MR. SISTI: 

THE COURT: 

But that's not clearing anything up. 

Well, I'm going to allow him to show it 

3 to the witness. 

4 [Counsel conferring - not transcribed]. 

5 MR. SISTI: Maybe we should have explore the 

6 transcript yesterday. He said he saw two - - he saw two 

7 photographs. Two. He just identified the two. 

8 THE COURT: Right. 

9 MR. SISTI: Right. And he's still claiming 

10 THE COURT: Yeah, I'll make sure Mr. Delker makes 

11 it clear that this is not one of them that he saw during 

12 the meeting. 

13 

14 

MR. DELKER: 

THE COURT: 

That this is not one. Okay. 

Okay. 

15 [End bench conference]. 

16 THE COURT: Okay. We can mark that as a full 

17 exhibit, with the condition that I described at the bench. 

18 A [State's Exhibit No. 70, photograph, received in 

19 evidence]. 

20 [By Mr. Delker] 

21 Q 

22 

23 

24 A 

Okay. I'm showing you State's Exhibit 70. This is 

not one of the photographs you saw, but can you 

do you recognize what's in that photograph? 

Yes, sir. 
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1 Q 

2 A 

3 Q 

4 A 

5 Q 

6 

7 A 

8 

9 

10 

11 

12 

13 

Q 
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Okay. What's jn that photograph? 

My bedroom. 

Okay. And what is at the foot of your bed? 

Clothes. Sorry. 

That's okay. I mean, can you just describe the 

layout of your bedroom? 

We usually put our clothes up here on the hamper. 

This thing right here, I believe Jennifer has 

clothes in there and stuff, and stores stuff. 

usually you put, you know, clothes up in there. 

Stuff gets moved around. 

Okay. 

MR. DELKER: Can I publish all three of these 

But 

14 photographs to the jury, your Honor? 

15 THE COURT: Yes, you may. 

16 [Attorney Brown publishing exhibits to the jury]. 

1 7 [By Mr. Delker] : 

18 Q 

19 

20 

21 A 

22 

23 

Q 

24 A 

When you first found Kassidy -- when you found 

Kassidy in the bed in distress, was she covered or 

uncovered? 

I believe she was covered, sir. 

Okay. And what did you do when you found her, with 

the covers? 

Took the covers off her, sir. 
. 
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1 Q Okay. And what was you -- I mean, how were you 

2 reacting at that time? 

3 A Frantic. My reaction's not to keep everything 

4 where it is. You know. I'm not there to make the 

5 bed. First thing is just try to do what I can to 

6 help her. 

7 Q You were also asked a series of questions about 

8 when you -- on cross-examination about when you 

9 started first baby-sitting regularly. Do you 

10 remember when you first started baby-sitting 

11 regularly? 

12 A When Amanda got her job, sir. 

13 Q Okay. And how long before her death was that? 

14 A Maybe a week, two weeks, something like that. 

15 Q And ---

16 A It wasn't that log. 

17 Q So it was -- just so it's clear, so it's Amanda 

18 getting the job that prompted you to start 

19 regularly baby-sitting? 

20 A Yes, sir. 

21 Q And had you baby-sat Kassidy before Chad was ever 

22 in the picture? 

23 A Yes, sir. 

24 Q You were also asked a series of questions and you 
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13 

14 

15 A 

16 Q 

17 

18 

19 A 
3 

20 Q 

21 

22 

23 

24 

--,--------·-3-:-1 
were shown a photograph of Kassidy that doesn't 

appear to have any bruises on it. Can you describe 

the frequency of the bruises and whether it changed 

over time? 

Oh, yeah. Like I said yesterday, sometimes they'd 

be on the side of her face; sometimes, they'd be 

right out in open view. 

Were there always a lot of bruises from the 

beginning, or did that change over time? 

As far as? 

I mean -- well, let me see if I can ask the 

question a little bit differently. When Kassidy 

first started staying with Chad, were there bruises 

always on her face? 

No. It happened gradually. 

And how was her condition towards the end of her 

life compared to when she first started staying 

with Chad? 

Day and night, sir. 

Okay. And just -- can you just describe the 

progression from as when she first started 

staying there until until the end? In terms of 

the bruises, how often the bruises would show up, 

can you describe how that changed over time? 
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1 A They'd be an every-now-and-then occurrence, and 

2 then it started becoming an every-day occurrence. 

3 And then there was more than one bruise. It just 

4 progressed. Just like her behavior kept 

5 progressing. 

6 MR. DELKER: If I could have one moment, your 

7 Honor? 

8 THE COURT: Sure. 

9 [Pause in proceedings]. 

10 MR. DELKER: I don't have any more questions at 

11 this time. 

12 THE COURT: Okay. Any recross? 

13 MR. SISTI: Thank you, your Honor. 

14 A RECROSS-EXAMINATION [By Mr. Sisti]: 

15 Q So this progressed right up to the day before she 

16 died when you saw only just faint bruising? 

17 A Disappearing, turning yellow, sir. 

18 Q Yeah. Progressed all the way up to the day before 

19 she died, where all you saw was faint bruising 

20 disappearing on her chin? 

21 A Yes, sir. 

22 Q That's the progression we're talking about, right? 

23 A I believe they were trying to get her to go to day 

24 care, sir. 
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Well, you're right. They were trying to get her in 

day care. You're absolutely correct. They didn't 

want her to be put in ---

MR. DELKER: Objection. Objection. 

THE COURT: Sustained. 

6 [By Mr. Sisti]: 

7 Q 

8 A 

9 Q 

10 A 

11 Q 

12 

13 A 

14 

15 Q 

16 

17 

18 

19 

20 

21 A 

22 

23 

24 

Q 

You didn't want to care for her, did you? 

I didn't mind taking care of her. 

You didn't mind? 

I loved Kassidy, sir. 

Okay. And you consider yourself a good day-care 

provider, do you? 

No, I wouldn't say I'm the best. I definitely 

shoulda told people what I saw on her, yes. 

All right. Now, we just went through this 

photography, and I just want to make it clear, 

because it doesn't seem like we cleared up much of 

anything. State's Exhibit 70, you never saw that 

at the meeting with the attorney general's office, 

did you? 

No, I did not, sir. 

Okay. Let's get back to the two that you did see, 

26 and 69. Are these the two that you told the 

attorney general's office there was something wrong 
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with? 

Yes. 

These are the two? 

That one, yes. 

This one would be the one I showed you yesterday? 

Yes, sir. 

This one, that apparently is the one you said 

there's something wrong with the photograph. 

Something's been moved around. It's just not 

right. And that's Exhibit 26, right? 

Yes, sir. 

I just want to be sure. 

If that's the number on it, sir. 

And Mr. Delker said something about when you first 

saw Kassidy in distress. 

she was alive. 

Distress indicates that 

I saw that there was something wrong with her, sir. 

Right. You didn't see distress. You didn't see 

any kind of motion. 

right? 

You didn't see anything, 

Her eyes were in the back of her head, sir. 

Right. Distress means something that's indicative 

of there being life. 

I don't have a dictionary, sir, so I don't know 
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i 
J. what the ---

2 Q That's fine. 

3 A - - meaning of it is , sir . 

4 Q I want to make the jury understand that you saw a 

5 lifeless, 21-month-old child. 

6 A There was something wrong with her, sir, yes. 

7 Q The progression again, you say there's a steady 

8 decline. The bruises become intermittent to almost 

9 every day to multiple bruises. And we showed you 

10 that picture, and you showed the jury what you 

11 thought were bruises on that picture, right? 

12 A I said there could be, sir. 

13 Q You were right up there pointing them out. 

14 A She did have bruises on her side. I don't know if 

15 they were at the time of that picture, but 

' 16 MR. SISTI: If I could just have a moment? Thank 

17 you. 

18 THE COURT: Okay. Thank you, very much, sir. You 

19 may step down. 

20 THE WITNESS: Thank you. 

21 MR. SISTI: May we approach, your Honor, at this 

22 time? 

23 THE COURT: Yes. 
., 

24 [The following is a discussion at the bench]. I 




