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APPEARANCES:

For the Plaintiff: STEPHEN C. BROWN, PLLC
By: Stephen C. Brown, Esqg.
21 South Main Street
Rochester, NH 03867-2703

For the Defendant: LAW OFFICE OF ROBERT E. FISHER
By: Robert E. Fisher, Esq.
600 Central Avenue
Dover, NH 03820

Also Present: Jodie Aviles

STIPULATIONS

It is agreed that the deposition shall be
taken in the first instance in stenotype and when
transcribed may be used for all purposes for which
depositions are competent under New Hampshire practice.

Notice, filing, caption and all other
formalities are walved. All objections except as to
form are reserved and may be taken in court at time of
trial.

It is further agreed that if the deposition
is not signed within thirty (30) days after submission

to counsel, the signature of the deponent is waived.
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F. JEFFEREY MARSHALL
having been duly sworn by the reporter,
was deposed and testified as follows:
MR. FISHER: For the record, I want to put as
Exhibit 1 a copy of the notice of deposition.
(Marshall Exhibit 1 was
marked for identification.)
MR. FISHER: And I will state for the record
that Exhibit 1 was actually mailed to Attorney Brown in
accordance with the statute.

EXAMINATION

BY MR. FISHER:

Q. Now, Mr. Marshall, you understand we're here
for the purpose of taking your deposition today?

A. Yes, sir.

Q. And do you understand that at any time during
the deposition you are fee to ask to suspend and talk
to Mr. Brown if you have any questions?

A. Yes, sir.

Q. And you understand that I want you to please
try to listen to the question and just answer the
question?

A. Absolutely.
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1s a notice of deposition, but I think the statute
requires also that he be served with a subpoena and
mileage and a witness fee. But Mr. Marshall is here
voluntarily, despite that, and will give this
deposition willingly.
MR. FISHER: My understanding of the statute

aren't guite in accordance with Mr. Brown's.

Q. BY MR. FISHER: SO0 you grew up in Newburyport

till the age of 1172

A, Yes, sir.

0 Where did you live in Newburyport?

A. Crow Lane.

Q. Crow Lane?

A. Yes.

Q. What number?

A. I don't know the number.

0. And you moved to York, Maine; is that
correct?

A, Yes, sir.

0. Where did you live in New York, Maine?

A. I lived in Caincrest Park. And that was 19-2

Caincrest Park.

Q. What are the names of your parents?
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A.

and Frank

Q
A.

1©

o

Caincrest

Street.

>

S S

Janice Marshall, her maiden name is Adams,

Marshall.

Are they still living?

Yes, sir.

Where -- are they still married?
No.

When did they get divorced?

When I was around 11.

Where does Janice live?

She lives at the same address. 19-A
Park.

And where does Frank live?

He lives in Newburyport, still.
What address?

I don't know his address. It's off of

I didn't hear that last name.

He's off of Lime Street.

Do you have any brothers or sisters?
I had a brother.

What was his name?

Joshua.

And I take it he's passed away?

Lime
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A. He died in '92, vyes.

Q. How did he die?

A. He died of cancer.

Q. Was he older or younger-?

A, He was vyounger. He was seven vyears younger.
Any other brothers or sisters?

A. Nope.

Q. Now, did you attend York High School?

A. Yes, I did.

Q. Did you graduate?

A. No, I didn't.

Q. When did you leave York High School?

A. Senior vyear. Two weeks before graduation.

0. So that would have been around 1993 or 1994°

A, '94. Class of '94,

Q. What was the circumstances surrounding your

leaving high school?

A. Well, mostly my fault. I was having a hard
time dealing with my brother's death. And wasn't in
the best of mindsets when my brother passed away.
Obviously. And so I was Jjust having a tough time.
Hated the world, you know. Thought everything was, you

know, the world's fault because my brother passed away.
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But -- that's why.
Q. Did you leave voluntarily, or were you asked

to leave?

Al No, I left voluntarily.

Q. And that was two weeks before graduation?
A, Yeah. Two weeks before.

Q. Had you secured enough credits so that you

would have been able to graduate?

A, Yes. That's the stupid part. Yeah.

Q. Now, did you subsequently get a GED?

A. No, I haven't.

0. Have you had any educational training since

leaving York High School?

A. Actually, when I was in high school, I went
to vocational school. And I was president of VICA,
Vocational Industries Clubs of America.

Vocational Industries Clubs of America?

A. Yeah.

Q. Okay. What vocational high school was that?
A, That was Sanford.

Q. And so how did that work in terms of whether

you were 1in class in York or in class in Sanford?

A. I think it was every day I went from -- I
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10

don't know if it was a morning route. I can't
remember. But it was either in the morning we left
first thing and went up there for a half a day, worked
on houses, and learned about building trades and how to
manage companies, and then we came back down and went
to high school and had, you know, some of our high

school classes. So half-and-half.

Q. Um-hum. What year were you president of
VICA?

A, That was '92. I believe it was '92.

Q. And what did your duties involve as

president?

A. I was Just head of the vocation club down at
the -- you know, I got voted in. I ran for election.
And just like if you were president of your class. You
know. High school. You know. It's the same kind of
thing. We just planned activities. We did social
events. That kind of stuff. If there was a meeting,
you know, I'd have to see over the meeting and talk
about different things that the school was going to do.

Q. Did you participate in any sports?

A. Yes, I did.

Q. What sports?
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A. I ran cross-country. I playved soccer.

Basketball. Flag football.

0 Did you get your letter in any sports?

A. Yes, cross-country.

Q. Anything else?

A, No, Jjust cross-country. I was pretty big

into cross-country, running.

Q. Other --

A. You couldn't tell now, though.

Q. I didn't hear what vyou said.

A. You wouldn't tell that now, though.

Q. Now, other than sports and your involvement

in VICA, were you involved in any other school

activities?

A. Shop. Rainbows. It's not a school -- well,
it's kind of a school activity. Rainbows was a
organization. I was kind of like a -- not a social
worker, but we helped other families who were -- if

someone had a person in their family that had passed
away of cancer or AIDS or something, and they had young
kids, we'd go and kind of counsel them as far as
saying, you know, we've been there, we've done that.

And, you know, kind of help, you know. Just basically




10

11

12

13

14

15

16

17

18

19

20

21

22

23

12

someone to talk to. We used to do that like twice a

week at night.

0. What was the formal name of that group?

A. That was Rainbows.

Q. And where were they out of? The high school?

A. Had to do with high school. Like they'd
come -- but it happened after school at night. And it
happened in -- we either went to the elementary school
and had our stuff or we went to the church. Whichever

facility was open to us.

Q.

A,

York, too.
Explorers.
Q.

A,

Did you have a faculty advisor?

Yeah. Mrs. Boston was her name.

Anything else that you can think of?

I'm tryving to think. That's about it. Yeah.
Now, what's the first Jjob you ever had?

Oh, oh. And I was a junior police officer in

I was on the -- I was on the York

What did that consist of?

And that was a school -- well, my goal was to

be a state trooper. And that's why I got involved in

it. And then when I left school, it fell apart because

I left school and, you know, they don't like the fact
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that you leave school. So --

0. And when did you join the Explorers? When
yvou're 13 or 157

A. Yeah. I actually joined it when it first
came out. And I think it was in '92. Because 1t came

out right around the same time that my brother passed

away . That's how I really got involved, you know.
Q. What was the date of your brother's death?
A, October 3.
0. And where did he pass away?
A. He died at home.
0. In York?
A. Yes.
Q. So do you recall joining the Explorers

sometime in '92; --

A, Yeah.

-—- would that be a fair statement?

A. Yes, sir.

Q. And as part of being in the Explorers, you
were made a junior police officer for the town of York;
is that --

A. Well, something like that. I forget what

they actually called us. You -- but, you know, it
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was —-— we

different

know.

Q.

active in

were an Explorers post. And they had

posts. Like Dover had a post, and -- you

And 1is it a fair statement that you stayed

that right up until the time that you dropped

out of high school?

A.
Q.
advisors?

A.

Yes.

Who were the police officers that were your

Officer Charlie Brown.

And the other thing was -- when things kind

of went south was Charlie was a good man, and he ended

up passing away at a Red Sox game. And I kind of lost

my whole thing of being a part of it because, you know,

to me, I mean, he was basically the unit. You know.
Q. Who took over when Officer Brown passed away?
A. I don't know who took over. I don't know.
Q. What 1s the first job you ever had?
A. I worked at the Line House Restaurant.
0. Where is that located?
A. It was located at the York and Kittery line.

And I was

13.

Who owned 1t?
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A,

Steve.

At the time, Steve -- I forget his last name.

And then the other guy that took it over was

Dave Hanlon.

0.
there?

A.

Q.

And I take it from you that it is no longer

Yeah, that's --

How long did you work at the Line House

Restaurant?

A.
Q.
A.

there.

Seven years.
So from 13 to the age of 20 or 197
Well, I was really 12 when I started working

But at the time you couldn't really work -- 13

was the age.

Q.
A.
a prep.
Q.
school?
A,
Q.
A.
lawns,

couple

What did you do there?

I dishwashed in the beginning. Then I becane
person. And then I became a cook.

Were you working there when vyou left high

No. No. Well, yes and no. You know.

Could you explain, please?

I was trying to start -- I was also mowing
too. I like to work. So it wasn't -- I had a
Jjobs. So I started mowing lawns and getting
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into that kind of stuff. So it was kind of on the ins
and outs of --

Q. When did you start to mow lawns?

A. Well, I had always kind of mowed lawns for
the people in the park since I was 11. I mean 12. You
know. I was —-- you know, the older people in the park.
I'd go mow the lawns. Five bucks a lawn. Something
like that. You know.

Q. And at some point did you start mowing lawns

for people outside of the park?

A, Yes. And that was right around my -- after I
got out of school. I worked for a landscaping company.

Q. What was that name?

A, This was Clark Landscaping.

Q. Where are they located?

A. They were located out of Rye, New Hampshire.

But they are no longer in business now.

Q. What was the name of the owner?

A. Richard Clark.

Q. Is he still alive?

A. Oh, yeah. He actually went to be an

attorney, and now he's into irrigation companies.

So —-
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Q. How long did you work for Clark Landscaping?

Al Probably six or seven months. Something like
that. In was seasonal. It was the summer. And, vyou
know, it was fun. And I obviously liked it.

Q. What was the next job you had after Clark

Landscaping?

A. I started my own company.

Q. What do you call that company?

A. Marshall Brothers Landscaping.

Q. And do you know when you started that?
Al Probably '96, '97.

Q. Did you register the trade name with the

State of Maine?

A. No, I didn't.

Q. Did you incorporate?

A. No, I didn't.

0. So is it fair to say you were Operating it as

a sole proprietorship?

A. Yes, sir.

0. Did you -- have you continued to run Marshall
Landscaping to the present day?

A. Yes, sir.

Q. Now, did you ever hold any other jobs other
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than the ones that we've mentioned-?
A, I also worked at -- well, when I first
started landscaping, I had a night job at Mr. Mike's

Mobil in York, Maine.

Q. What did you do there?

A. What you -- what you call it? Cashier or
whatever you want to -- you know.

Q. How long did you keep that job?

A. Well, probably almost a year I was doing

that. And then things really got going with
landscaping so I didn't have to, you know, have a
second job. I could just landscape.

0. Now, at some point did you hire any employees
to work for you at Marshall Landscaping?

A. Yes, what we do is we hire subcontractors.
So they have their own -- I'm a sole proprietor. I run
Marshall Brothers, and I'll get another company to come
in and help me with other things. We've had employees
in the past, and we -- you know, we just asked that
people we get have their own insurance and bring their
own tools. That way they get paid per Jjob, not per
hour.

Q. When -- when did you get involved in any
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lawsuits

A.

Q.

of any nature?

When?

Right.

Strike the gquestion.

Have you ever been involved in any litigation

before this case here?

A.

Q.

A.

A small claims? What are you talking about?
Right. Small claims.
Before this?

I didn't go to court, but I had somebody that

owed me fifty dollars, and I --

Q. Who was that?

A. A guy by the name of Brown that lived down in
York Harbor for snowplowing. He owed me fifty dollars.
And I sent him small claims papers. But it actually

didn't go to court because he paid the bill.

Q.

A.

Q.

This was 1in York?
Yes, sir.

What else beside the small claims case

against Mr. Brown?

A.
Q.

previous

I think that's it.
You never have been involved in any other

litigation, you sued somebody or somebody sued
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you?
A. I've never been sued, no.
Q. Have you ever sued anybody?
A, Before or after this situation?
Q. At any time have you ever sued anybody other

than Mr. Brown?

A, Now I have, vyes. Since this I took a trailer

company that owed us a trailer that we ordered. And
they went beyond the date, and we had to order a

different trailer from a different company.

Q. What was the name of the trailer company that

you sued?

A. That was Route 202 Trailer Sales.

I'm Republican, so I don't really like to sue

people. It's not my thing.

0. So in what court did you sue Route 202
Trailer Sales?

A. That was out of York District Court.

Q. Other than that action, and the action
against Mr. Brown, have you ever sued anybody else?

A, Not that I can -- not that I can -- well,
besides your client?

Q. Right. Nothing else that you can recall?
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A. No. You know, besides your client.
Q. When did you meet my client?
A. I don't know the exact year. It was right

when we first began landscaping.

Q. So we're referring back to '95, '96?
A, Yeah. I would say so.

Q. Where did you meet my client?

A. I actually met him at the Rochester

McDonald's.

Q. And what were the circumstances surrounding
your meeting Mr. --

A. I started landscaping. And I had a pretty
good job for a big established company that I was
working on. And one of the area -- one of the managers
from McDonald's said, you ought to get involved in
McDonald's. And they gave me the name and number.

And I'm pretty outgoing as far as talking
with people, so I called the office. And at that time
Larry Lane got a hold of me. Said he'd like to meet
with me. So we met. And we talked. And he asked me
to go arcund looking at the stores.

And I went around looking at the stores. He

gave me a list of stores to look at. And I went up to
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Rochester, and that's, I believe, the first time I met
Mr. Evans.

Q. Now, what was the pretty good job that you
had that you said gave rise to your wanting to talk to

McDonald's?

A. We actually took care of Wal-Mart.

0. And which Wal-Mart stores were they?

Al That was Portsmouth.

0. Who was the person at Wal-Mart that you dealt
with?

A. I believe his name was Rob. The store
manager was Rob. And I can't remember the girl's name

that was the manager of the McDonald's.

That's what it was all about. I mean, they
had a little McDonald's inside of the Wal-Mart. And
she liked the stuff that was being done ocutside. She

said, you really ought to contact my company.

Q. And where in Portsmouth was the location?

A, I believe it's Lafayette Road. Actually,
Jokers. Next to Jokers.

0. Now, at the time that you had that account

with Wal-Mart, and you also indicated that you were --

had spoken to Mr. Lane at McDonald's, who else had you
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had for customers?

A, I had a lot of residentials. Oh, God. I
don't know. Wal-Mart was definitely the biggest one we
had. It was a good deal.

Q. Where were your residential customers

located?

A, Out of York. Portsmouth. Rye. Kittery.

Q. Now, were you using subcontractors at that
polnt?

A. No. It was basically a one-man show at the
time. It was me, myself, and I.

0. And I take it you named the company Marshall

Brothers 1in memory of your late brother?

A. Yes, sir. Yup.
0. Now, so you met Mr. Evans at the Rochester
McDonald's. And what was the discussion you had with

him when you first met him?

A. Well, I believe he was the store manager at
that point in time. We just went over what he wanted
outside the store. What he was locoking for. You know.

Got introduced with him. Got along with him. Went
over the property. That kind of stuff. You know. It

was —-—- pretty normal. Just like it is with anybody
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else. I mean, it's a pretty normal kind of
relationship at first, you know. We got along. We --
vou know, if he needed something at the store, he'd
call me and say, you know, we need to get this or --
SO.

Q. How did your relationship with Mr. Evans
evolve from that point forward?

A. Well, we got in with McDonald's. They liked
our work. They ended up giving us more and more
stores. We ended up going down to Massachusetts for
them. We ended up going to the owner's house and -- in
Biddeford, Maine. We ended up going to the owner's
brother's two locations. He had two stores. We went
down to his stores.

Chad got promoted to area rep. in the time
that he had asked me to go to parties and, you know,
hang out at his house. Used to have drinking parties,
or whatever, or little cookouts, or whatever you want

to call them.

0. Where was he living?
A. He was living in Rochester.
Q. Now, what was the name of the owner?

”

Pete Napoli was one of them, and Bob McDougal
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was an area rep. And McCoy was the other owner. But

Pete Napoli was one of the ones I dealt with.

Q. Whose house did you go to in Biddeford,
Maine?

A, Pete Napoli's.

0. And was it Mr. Napoli's brother vou indicated

that you went to his stores?

A. Yes. Sal. His name is sSal. Sal Napoli.
Q. And were those McDonald's stores also?
A, Yes. As a matter of fact, they sent me to

two other McDonald's stores because we did such a good
job down to Westford, Mass., at another one. And I
don't know the owner's name, but he played for the

Cleveland Browns.

Q. Where were the brothers' stores located?

A. Quincy. And I believe the other one was in
Quincy, too. I think it was Quincy 1 and Quincy 2 1is
how they -- and I think there was one other house, too.
And we also did his house, too. He lived in a huge
house.

Q. Where?

Al Close to the store. I believe it was like
Ellis Burke's old house. So wherever Ellis Burke used
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to live, I think that's where the home -- I don't know
the address, though.

Q. Now, vou indicated at some point you started
attending parties at Chad's house in Rochester?

A, Well, I wouldn't really go. I went to a few
of them. I'm not a real partier, so -- I'm not into
drinking and that kind of stuff. I mean, I got invited
to a lot of things over there that I didn't go to.

Q. What period of time are we talking about when
you started being invited to parties? What vyears or
what vear would that have been?

A. Oh, God, maybe a year or two in to working
for McDonald's.

I mean, not just parties, I mean, I went to
their Christmas parties. I was the only subcontractor
to go to McDonald's' Christmas parties. You know.

So —-

0. When did you go to the Christmas parties?

A. Two years in a row. Right up until the end
I went to the Christmas parties.

So what year would we be talking about?

A. I -- I don't know. I'd have to --

Q. When was the end?




10

11

12

13

14

15

16

17

16

19

20

21

22

23

27

A. Well, for McDonald's, when I testified at the
trial against Chad Evans.

Q. So the trial was in December of 200072

A. Yeah, right about -- around there. They told

me 1f I testified, we'd about out.

0. Who told you?

Al Larry Lane.

Q. And when did Mr. Lane tell you that?

A, Told me actually at the Dover McDonald's

outside on the patio.

Q. When?
A, Before the court stuff came up. They tried
to get rid of me in the beginning. And when it first

happened. Because he talked to Chad.
Q. All right. Well, let's -- I mean -- let's go
back.
You indicated that you were all done at
McDonald's about the time that you testified in

December 2000; is that a fair statement?

A. No. After I testified --
All right.
A. -— they relieved me because I testified.

Q. Now, let me ask you this. Did you do any
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snowplowing for McDonald's?
A. Yes, sir.
0. So I take it that during the winter months

there's no landscaping to do; is that a fair statement?

A, That's correct.

Q. But during the winter months you would do
snowplowing?

A. Yes, sir.

Q. Anything besides that?

A. O0dd jobs. We'd haul stuff for them. Like

if their Fry-o-lators and stuff needed to be taken to
the dump. If there was a little bit of painting. That
kind of stuff.

Q. All right. So the trial takes place in
December 2000. And --

MR. BROWN: If I could -- Bob, if I could,
just for the record, I think that she died November of
2000, I don't think the trial was until 2001.

MR. FISHER: Thank vyou.

Q. BY MR. FISHER: So the trial takes place
December 2001, correct?
A. Yes, sir.

Q. And that's about the time you were all done?
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A. Yes.

Q. After the trial>

A. After the trial. Because I testified. Yes,
sir.

Q. And how were you notified that you were all
done?

A. Got a phone call.

Q. From whom?

A. Larry Lane.

0. Now, up until the time --

A. Actually a message. It was left on the

answering machine.

Q. Okavy.
A. That's how personal --
Q. So up until the time of the trail you were

still working for McDonald's in some capacity?

A, Yes. They -- they took me off of some of the
stores because they said it was in conflict with Mr.
Evans. They didn't think it was in the best situation
to have me work in some of the areas that he worked at.

Q. When was that?

A. That was right after the incident happened

where he killed Cassidy Bortner.
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Q. When he killed Cassidy Bortner. So that --
the date of Cassidy's death was November of 2000; is
that correct?

A, Yes.

Q. So is it your testimony that right after the
incident in November of 2000 McDonald's started to
relieve you of some of your duties?

A, Yes, sir. Within a short period of time of
that, yes.

Q. What are we talking about when you say a
short period of time?

A. We're talking within a week or two. Things
were definitely -- up until that point in time, there
was talk of taking on more jobs, doing more things for
McDonald's. And when -- when that whole incident
happen with Chad, it all changed. It changed right
from that point on. As far as their whole attitude.
Saying, well, we don't think it's in the best interest
that you do Rochester. You know. But before that -- T
mean, we got awards over in Newington for our
landscaping. There was no signs that we would be let
go, let alone lose stores.

Q. Now, you've indicated an individual named
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Larry Lane. Who were the other people from McDonald's

whose attitude changed toward you? What were their

names?

A. Bob McDougal. Another one that had me do
work at his house. So if my work performance was poor,
I don't think you have -- you'd have me do work at your
house.

The other one was Pete Napoli.
And Bob McDougal actually called me on the
phone, and Pete Napoli actually called me on the phone.
Q. Anybody else besides Mr. Lane, Mr. McDougal,

and Mr. Napoli-?

A. As far as --

Q. Individuals --

A. -- heads of McDonald's, people that are in
charge?

Q. That's correct.

A, Well, store managers. I would say they're in

charge, too. They talked to me about the situation.
And told me what was basically up. And they told me
that -- you know, their disagreements with the behavior
of McDonald's towards what's going on, but nothing they

could do.
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Q. Are you aware that your attorney has sent a
letter to McDonald's seeking to institute a claim

against them?

A. Absolutely.
Q. Now, you've already testified as to the
lawsuits that you were involved in. Other than

lawsuits, have you hired an attorney to make any claims
on your behalf against any individuals that did not go
to court?

A, He's the first attorney I've hired. Or had
things to do with. I -~

Q. So did you ever attend any parties at Chad

Evans' house in Rochester?

A. Yes, I did.
Q. How many?
A. Probably three or four, that I can remember.

I mean, might have been --

Q. During what years or what period of time-?

A. Through my whole career with McDonald's. You
know.

0. In relation to when Amanda Bortner moved in

with Chad Evans, did you attend any parties at Chad

Evans' house after that?
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A. Yes, sir. Yeah. A cookout, I believe.

0. And other than that one cookout, which would
have been from, say, June 2000 to fall, did you ever dgo
to any other parties at Chad Evans' house?

A. I don't know if -- not parties. We did work

at Chad's house.

0. What was the work you did-?
A. I believe we mowed the lawn a few times for
him. Did a fall cleanup or did a cleanup around his

house. Stuff like that.

Q. Who was billed for that?

A. Who was billed for that?

Q. Right.

A. Actually, that was a wipe-off because -- we

wiped it off for him.

0. So you didn't issue a bill for that?
A. He was a friend. He was a friend. Sometimes
I -- sometimes I do work for people and they don't get

charged because they're friends of mine.

Q. Now, did you charge Chad or Amanda for the
baby-sitting that you did for them?

A. No, sir.

0. And was there ever any discussion of money in
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relation to the baby-sitting that you did for them?

A. No, sir.
It's -- Amanda is my girlfriend's sister. I

think that should go on the record.

0 And your girlfriend is Jennifer?

A, Yes.

Q. And when did Jennifer become your girlfriend?

A. Oh, God. We've been going out for five years
now, so --

0. Around '887

A, Yeah. Sorry, I'm not good with dates as far
as -~

Q. Now, prior to Jennifer, who did you have for

a girlfriend?

A, I had Nicole Mitchell.

Q. Who besides her?

A. Jen Newland I went out with back in high
school. I went out with her for like three years.

0. Where does Jen Newland live?

A. I have no idea.

Q. Where does Nicole live?

A. I think in Elliot, Maine.

I was engaged to her.
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Q. Anybody else? Any other girlfriends besides
those three?

A. That's 1it.

Q. Have you ever been charged with any crimes,
including domestic violence?

MR. BROWN: I'm going to object and order him
not to answer any guestions. He can answer whether
he's ever been convicted of any crimes that would tend
to impeach him with regard to his credibility or are
felonies.

MR. FISHER: So your instructions to him are
not to answer as to whether he's been charged?

MR. BROWN: Correct. It can't lead to
discoverable evidence.

MR. FISHER: I thought you gave a speech at
the beginning of the deposition that you were going to
reserve all objections excepts as to form.

MR. BROWN: No. Objections with regard to
his answering anything, i1f there are questions which
are not appropriate, then I will advise him not to
answer those. As far as objecting to irrelevance and
the other grounds, I'll let those go.

As you know, Mr. Fisher, the only convictions
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that can be used in a court of law are those for
felonies or crimes of dishonesty and deceit.
MR. FISHER: Well, I'm not going to engage in
a dialogue with you as to what convictions can or
cannot be used. I just want the record to be clear
that you will not let the witness answer as to what
he's been charged with?
MR. BROWN: Correct.
MR. FISHER: And I'll reserve my rights.
Q. BY MR. FISHER: Now, do you know what
domestic violence is?
A. Yes, sir.
Q. And have you been convicted of any domestic
violence offenses?
A No, sir.
Q. Okay. Have you been to court on any domestic
violence charges?
MR. BROWN: Objection, again.
You're not to answer those questions.
Also object to the form of the gquestion.
It's vague and ambiguous.

Q. BY MR. FISHER: Your first name 1s Frank; is

that correct?
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A, F. Jefferey, yes.

Q. But your actual name is Frank?

A, No, it's not. It's F. Jefferey Marshall.
0. Have you ever been known as Frank?

MR. BROWN: Jeff, no. You don't need to --

THE WITNESS: Oh.

MR. BROWN: Just answer his questions.

Al That's my father's name.

Q. BY MR. FISHER: Have you ever been -- do you
recall an incident on May 24, 1996, involving domestic
assauit?

MR. BROWN: I'"11l object and instruct the
witness not to answer anything about domestic violence,
domestic assault, or any other allegations involving
anything other than dishonesty, false statements, or
felonies which have not been annulled.

MR. FISHER: Okavy. I think we're going to
suspend here, and we'll take it up with the judge.

For the record, I want to introduce the
Kittery Police record and have that marked as a
deposition exhibit.

And we'll see what the judge says. And,

obviously, --
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MR. BROWN: Well, I object to the Kittery
Police record being introduced as an exhibit. I also
do not have a copy of the Kittery Police report, so
that I reguest that I get a copy of that as well.

MR. FISHER: Obviously i1f I'm going to
introduce the Kittery Police record as an Exhibit I
have to provide Brother Brown with a copy. That goes
without saying.

We ask that it be marked as Exhibit No. 2.

(Marshall Exhibit 2 was

marked for identification.)
MR. FISHER: Back on the record.
Q. BY MR. FISHER: Now, once again, and one last
time, -—-

MR. FISHER: For the record, do you
understand that by making me suspend at this point
you're going to impose further costs on me and in
regard to the resumption of the deposition?

MR. BROWN: Mr. Fisher, you can suspend if
you wish. That's not my request to do that.

My situation and my position, as you know, is
that with regard to impeaching him or obtaining

information with regard to crimes, the only admissible
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evidence in court would be those leading to false
statements, deceit, dishonesty, or for felony
convictions.

You're asking him about what he's been
arrested for, whether he's been arrested for it or not,
those aren't -- that is not the type of information I
see as leading to reasonably -- likely to lead to
discoverable evidence.

MR. FISHER: Well, my inguiry was do you know

what domestic assault is, and that has nothing to do

with his arrest. My ingquiry was going to lead to
whether he had ever assaulted anyone. And you have
instructed him not to answer. So --

MR. BROWN: You can ask him if he's ever been
convicted of assault. I think he told you no.

MR. FISHER: I don't feel as if the state of
the law in New Hampshire is that I can't ask him
whether he's ever assaulted anybody in the past, and
I'll take it up with the judge and go from there.

MR . BROWN: Well, actually, you know what
I'll do, go ahead and continue live questioning. And
I'll deal with it after, if I think it's important. If

I think it's appropriate.
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Q. BY MR. FISHER: All right. You know what
domestic assault is, Mr. Marshall?

A. Yes.

0. What is 1it?

A, When two people fight, I guess.

Q. Now, have you ever assaulted anyone in the
past?

A. Have I been involved in a fight?

0. That's right.

A, In the past, yes, sir.

Q. And what are the fights that you have been

involved in-? Let's talk

were at York High School.

A, Okay.

Q. So what fights

A. I believe they
younger. You know, your

about from the time that you

have you been involved in?
were over girls. I was

girlfriend cheats on you, so

you get into a fight with the guy she cheated on you

with. That kind of stuff.

Q. All right. So
had been in a fight with

School?

who were the people that you

since you went to York High

A, I can't remember. It was like two guys.
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0. So --

A, A Mr. Moore.

0. What's his first name?

A Travis Moore.

0. When were you in a fight with him?

A. Right around the time that I was getting out

of high school.

0. And that was over a girl-?

A That was over a girl, vyeah.

0. What was her name?

A, Jen Newland.

Q. All right. Who else?

A, Last fight was when Jen was getting hit on by

a guy at her work, and, you know, I stuck up for her.

0. What was the name of that guy?
A. I forget. But anything that happened there
got thrown out because he was in the wrong. So it

didn't matter.

0. So your testimony here is that you do not
remember the name of the fellow that you were in a
fight with?

A. No, 1t wasn't a friend of mine, obviously.

Q. Where did Jen work?
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Q.

Al

She worked at Kay Jewelers at the time.
Where were they located?

At Kittery outlets.

Now, --

He was a married man that was hitting on her.

And bothering her. S0 I did what any man would do and

stuck up for her.

Q. What did you do?

A, I confronted him about it.

0. Where?

A, That was downtown Portsmouth.

Q. And what happened when you confronted him?

A. I believe the situation was he came at me,
and we got into it. And I believe he got the worst end
of the deal. But it got thrown out because it was
found out that it was more likely it was his doing. I

believe that's how the court looked at it.

Q
A.

(@) >0

”

And that was in Portsmouth?

Yes, sir.

All right. S0 we got Travis Moore, --
Yup.

-- the man in Portsmouth. Who else --

No --
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Q. -- have you been involved in a fight with?
A. That's all I can -- that's all I can
remember. Basically those two. Those two people.

Those two cases over women.
Q. Now, what about women? Have you ever been

involved in a assault involving a woman?

Al No, sir.

0. Have you ever been served with a restraining
order?

A. Yes, sir. Yup.

Q. When was that?

A, That was over Jen Newland.

Q. So I take it Jen Newland was the person that

you can categorize as a victim?

Al She's no victim.

Q. She was the person who sought a restraining
order; is that a fair statement?

A, And I got one on her, too, sir.

All right. And how about with Nicole?

A. I believe we both got one on each other, too.
She -- she -- but nothing -- no real court issues
there.
She came home drunk. And, like I said, I
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don't drink. So --

Q. So —--
A, She actually stabbed me.
0. SO there was domestic violence restraining

orders involving you and Jen Newland and involving vou
and Nicole; is that correct?

A, Can you repeat the question?

Q. There were domestic violence restraining

orders involving you and Jen and involving you and

Nicole?
A. I don't believe there were domestic violence
restraining orders. They were just cease and desists.

And I think what you're getting at, is I don't think
they were actual restraining orders, I think they were
stay-away orders for so many days. So they didn't
actually get ordered or got signed by the court on some
of them.

Q. So there were stay-away orders involving you
and Jen and involving you and Nicole?

A. Yes, sir.

Anybody else?
A. That's it.

Q. Now, what about Jennifer Connelly. Have vyou
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ever hit her?

A. I've never hit a woman, sir, so --

Q. So do you have any knowledge of Jennifer
Connelly having any bruises on her during the months of

July, August, September, or October, or November 20002

A. I don't know if she had any bruises on her.
I mean, --
0. Well, did she, or didn't she-?
A. Not from what I saw. I mean, I would see her

every day.

Q. And you never observed any bruises on her
legs?

A. I don't know. I mean, I don't think so.

0. And your testimony is you've never struck

her, correct?

AL That's true.

0. Now, other than this case, -- strike it out.

A. We have a gcod relationship. So I don't know
what you're trying to get at. But -- normal people

don't hit each other.
Q. I agree with that statement.
Other than what you'wve told us about, are

there any other individuals that -- I suppose let's
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leave it at women that you have been involved with a
cease and desist orders?

A. No, sir.

0. Now, other than this case here, involving Mr.
Evans, have you ever been asked to take a polygraph
examination in the past?

A. No, sir.

Q. Were you asked to take a polygraph
examination involving the death of Cassidy Bortner?

A, Yes, sir.

Q. Who asked you to do so?

THE WITNESS: Can I answer that one?

MR. BROWN: Um~-hum.

A, Maine State Police.

Q. BY MR. FISHER: When?

A. A little bit after her death.

0. Would that have been the next day or two?
A, Probably so. From what I can remember.

Q. After you had written out your statement?
A. Yes, sir.

Q. And after you had talked to I believe it's

Detective Hamel?

Al I talked to a bunch of detectives, so --
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Q. All right. What were the circumstances --
where are you when they asked you to take a polygraph

examination?

A. I was at the state police barracks.

Q. In Kittery?

A, No. Up towards Sanford. I don't know what
the —--

0. And what was said to you?

A They just asked. They said that there was --
you‘know, they had to have -- they had a list of people

on a chart, and they said, to clear out all of these

people, we need to ask them if they want to take a

polygraph test.

0. And what was your response?

A. At that time, I said yes.

Q. Did you take a polygraph test?

A. No, I didn't. Because after that I talked to

somebody.

And the cop even said to me that it's not =

hundred percent honest, No. 1. No. 2, it's not
admissible in court. So he said, it's really up to
you.

And when -- I talked to a fellow




10

11

12

13

14

15

16

17

18

19

20

21

22

23

48

self-employed person, and after my conversation with
him where he stated yvears before that that he had been
accused of breaking into a house or something and they
asked him to take a polygraph, and he knew he didn't
take it, do it, and the test was faulty. So he said to
me, he says, I wouldn't do it. There's no -- no rhyme
Oor reason to test -- the test doesn't work.

Q. Who was the cop that you talked to?

A. I don't know. I mean, it was a couple
detectives up there. I believe one of the cCops was
Hamel. Because I believe some of the Kittery
detectives were at the state police barracks.

0. So -- all right. 1It's your testimony that
following your indication that vyou would take =a
polygraph test, you talked to a policeman, either a
state police person or a Kittery detective, --

AL Yeah.

Q. —- and they advised you that you shouldn't

take the polygraph-?

A. No. They didn't say I shouldn't take it.
They wanted me to take it. I made the decision. The
final decision came from me not to take it. But with

what they told me.
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Because they let me know, look, evervthing
about the test, what was going to happen, how it all
says. I really didn't have a problem with it.

And then when I left the police barracks and
I talked to a fellow subcontractor, or a fellow person
that I trust very much, he told me of his incident, and
then said, I wouldn't do it.

So I went back to the police barracks the day
I was supposed to take the test, and I said at that
point in time that I do not want to take the test. I
did it on my own.

Q. So 1s it fair to say that the policeman, the
cop, did not advise you not to take the test?

A. No. He just advised me of what the
statistics are. That he had to tell me that it wasn't
admissible in court and stuff like that. That's what
he had advised me of. He never said, vyou shouldn't
take the test.

0. And what were the statistics?

A. 1 forget. But he said, vyou know, -- I forget
what they were.

Q. All right.

4. To me it wasn't a big deal. You know, I'11
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take the test.

0. But then vou indicate you talked to a fellow

self-emploved person?

A. Yes, sir.

0. And what was that person's name?

A. Ron Donnell. Donnell's Auto Care in Kittery,
Maine.

Q. How do you spell that-?

A. I don't know. Just spell it the best you
can. Ron Donnell. 1It's on Route 1 in Kittery.

Q. And did you speak with any other people

beside Ron before deciding what you were going to do on

the polygraph?

A. Just Ron.
I was all for taking the test. It wasn't an
issue for me. It Just -- after talking to him, someone

I trust, and, like I said, when he told me his
experience and that test lied, that made me think about
it. You know. And --

Q. Now, when you agreed to take the test, when
was it scheduled for in terms of the next day, or do

you recall now?

A. Yeah. I believe 1t was pretty quick right
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after. They want to get you in as soon as you're ready
to say yeah. They want to get you right in there
because they want you to take that test.

0. So you think it was the next day you showed

up and told them that you weren't going to do it-?

A. Yeah.

Q. And who was it that you told?

A. The state police officers. I mean, I went
in. They got ready to hook me up. And I said, I want

to talk to you. And that was it. Talked to them in

their offices.

0. Did you discuss it with Jennifer?
AL I'm sure I did. I'm sure she knew I was
going to do it. I mean, I think she probably got

asked, too.

Q. Did you discuss it with Chad?

A. No, sir. No. He was too busy covering his
tracks.

0. As I understand it from your testimony,

following the death of Cassidy, everybody went to the
Kittery Police Station, including you, and including
Chad; is that correct?

A. He didn't get there till later at night. I
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believe it was ten hours after he got told from the
cops to go down to the Kittery P.D. he showed up .

Q. But when Chad arrived at the Kittery Police
Station, you and he had an unpleasant exchange of
words; 1s that correct?

Al That was after our whole dealings with the
police. I believe 1t was around midnight or so, or
something like that.

I came outside. I was coming to the bench.
And he basically said to me, how could yvou do that to
me? You know. How could you do this to me?

Q. Right. Now, following that point, did you

have any discussions with Chad?

A Following that?
0. Right. After that.
A. No. Besides he called the hotel room later

that night to try to plead with Amanda.

0. But vou didn't talk to him on that prhone
call; I take 1it?

A. I don't remember if I picked up the phone, he
was on it. No. But I really didn't have a
conversation with him.

Q. All right.
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MR. FISHER: Just give me one second.
(Discussion off the record.)

(Recess taken.)

MR. FISHER: Could vou read back the previous

question and answer, please?
(The record was read as reguested.)

0. BY MR. FISHER: ©Now, were you disciplined by

your parents when you were growing up?

A. Yes, sir.

0. And what did that consist of?

A. My father was abusive. Yeah.

Q. Could you be more specific, please?

A. He was abusive to my mother. Wasn't so
abusive to me. I always stuck up for my mother. I've
always been more favorable to my mother. It's been in

recent years that my father and me get along.

Q. Now, when you indicate he was abusive to vour

mother, did he strike her?

A. Yes, sir.

0. On more than one occasion?

A. Yes, sir.

0. And could you be more specific, please?

A. Yeah, he used to do drugs and go through, vyou
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know, withdrawals, I guess, or whatever, and get mad,
you know, because he didn't have drugs or, you know,

whatever he wanted.

Q. Did you ever see your father hit your mother?
A, Yes, sir.

0. And when he hit her, how did he hit her?

A Oh, --

0. Did he use an open fist, or --

A. I don't know. I was little. I mean, when we

were 11, my mother got out of that situation.

Q. So how did you see him hitting her before

your mother got out of that situation?

A, Just throw things. You know. That kind of
stuff.

Q. Hit her with his hands?

A. I —-- yeah. I suppose so.

Q. Did he hit her with a closed fist, or with a

backhand, or how did he hit her?

A I just remember throwing things, punching
walls. Stuff like that.

Q. Now, do you remember him screaming as well?
Verbally screaming at her?

A, Well, like I said, he was on drugs. And,




10

11

12

13

14

15

16

17

18

19

20

21

22

23

55

veah, I mean, it was -- a whacko.

Q. So what did he do when he yelled at her?

What did he say?

A. I don't remember.

Q. ~ Did he ever give you any spankings?

A. Never spanked me.

Q. But did he ever hit you?

A. Oh, vyeah. T was protecting my mother. I've
always been closer to my mother. And when he'd start

flipping out on her, I'd get in between and stick up

for her.
0. And he would hit you?
A, Well, vyeah. I mean, if I was in his way.
0. Did he ever say anything to you?
Al Yeah. I mean, I was my mother's -- you know,

he really wanted nothing to do with me when I was
younger because I stuck up for my mother.

0. So what would he say to you?

A. I don't know. Call me a little bastard. You
know, stuff 1like that.

Q. Now, --

A. Tell me I'm a Ginney just like my mother.

You know.
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0. What nationality is your father?

A. Well, I don't know. American -- some
American Indian. My mother's Italian. So that's where
the -- you know, why he called her a --

0. That's where the word Ginney comes from,
right?

A Yeah. SO0 —--

Q. Now, what about your little brother? Was he
involved, or was he too young to be out of it?

A My father would never, and I can say that
without a doubt, would never hurt my little brother.
My brother was his pride and joy.

0. Now, vyou indicated your brother died of
cancer; 1s that correct?

A. Yes, sir.

0. How long did he have cancer?

A, Well, he got it when he was 4. And he died
when he was 11. So —-

0. What kind of cancer was it?

Al He had neuroblastoma. Bone cancer.

Q. Now, your mother ever give you a sSpanking or

anyvthing like that?

A. No. My mother was -- no.
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Yo

rk now.

Q.

A

Does your mother work?
Yes, sir.

Where does she work?

She actually works at the senior center in

Where did she work before that?
She worked for the postal service.
In what post office?

She didn't work at the post office. Sﬁe

worked at the postal service as far as their union.

Union benefits. Like if a postal worker, vyou know,

a

—-— needed a benefit.

Q.

A

Where was her office located?

Out of Portsmouth, New Hampshire.

How long did she do that?

Ch, I don't kXnow. Three or four years.
What did she do before that?

She worked at Stone Wall Kitchen.
Where?

In York.

Now, did you have any pets as a child?
Yes, sir.

What did you have-?

had
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Al I had dogs, fish, ferrrets. We all -- we had

all kinds of different pets. Turtles.
0. Did you ever strike any of your dogs?

AL No. Nope.

How did you meet Jennifer Connelly?

A, She was working at a movie store.

0. What was the name of that?

A. Movie Gallery.

0. Where was that located?

A. That was in Kittery.

0. Now, have the police ever been called in

relation to anything between you and Jennifer?

2. Just this situation.

Q. Involving Cassidy's death?

A, Involving Cassidy's death.

Q. Other than that, any police calls from you

from Jennifer concerning any problems you might have

had at home?

A. Nope.

0. Now, did one of the incidents with Nicole
involve your holding a knifev?

A. No, she held & knife.

Q. She held a knife against vyou?

ocr
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AL Actually, I was leaving. 2And she chased me

with a knife and stabbed me in the side.

Q. Did you ever threaten to kill Nicole?
A. No. Never threatened to kill her.
Q. Had you ever threatened to kill anybody at

any tTime, ever since, say, you were the age of 157

Al No, sir.
0. Your answer 1s you've never threatened to
kill anybody at any time ever since you were 157
A, I guess I have a question for my attorney.
0. All right. You want to go outside and --
AL Yeah.
(Discussion off the record.)
(Recess taken.)
Q. BY MR. FISHER: After conferring with Mr.
Brown, what 1is your answer?
A. Not that I can recall, sir.
Q. Have you ever told anyone that your mum
knocked you around when you were a child-?
A. No, sir.
0. Now, did you ever tell anyone that Cassidy

was spoiled and needed discipline?

A. No, sir.
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0. You never made that statement to Chad?
A. I don't believe I did.
0. You never made that statement to Jennifer,

your girlfriend?
AL I don't believe I did.

Q. And you've never made that statement to

Amanda Bortner?

Al I don't believe I did.
Q. Have vou ever made a statement to anybody
that you were disciplined -- that you were disciplined

as a child and you turned out okay?
Al I can't remember.

Q. S0, to your knowledge, you never made that

statement?

A. I can't remewber. But I like to think I

turned out okay.

Q. Were you disciplined as a child?
Al I think there's a huge line between
discipline and -- I don't think I was disciplined. I

think I was --

Q. What was your opinion of Jackie and Paul
Connelly?
A I was up in the air about those two.
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Q. Did you ever observe them around Cassidy?

Al Yes, sir.

0. And what were your observations of them?

AL That they loved Cassidy.

0. Now, why were you up in the air about those
two?

A. I Just disagree with some of their life-style

issues, that's all.

Q. Such as?

THE WITNESS: Can I get into that?
MR. BROWN: Yeah.

A. I just -- I guess they're more liberal and
sucking off the system than I would, vou know, tend to
be. I just don't believe that, you know, you get
something for nothing.

Q. BY MR. FISHER: Now, when you say sucking off
the system, what do you mean?

A. I just had believed that they took advantage
of situations. That's my only complaint with them.

0. Such as?

A, Such as? They would take money out of
Jennifer's account when she lived at the house. You

know. And their money was kind of pooled together.
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Which I -- I didn't understand. Because my mother
didn't have money, but it was very hard for my mother
to ask me for money growing up. You know, I would
actually offer my mother money, where they would take
it. Part of the deal that they could get money. And

that's my complaint with them.

0. What sort of an account did Jennifer have?

A, I think she had a joint account with her
family.

Q. You're talking zbout a bank account?

A. Yes, sir.

0. That she would have gotten from earnings, or

something to that effect?

A. Yeah. Jennifer worked —-- when I met her, she
had two Jjobs. She's a hard worker. 2aAnd basically the
instances I'm talking about was when we first started
Seelng each other. We went out, and she wanted to get
some money out of the bank for the next couple of days.
She had just deposited her check, and there was money
missing. That's my biggest -- that's my only issues
with her parents. Just that kind of --

Q. Money missing that her parents had taken from

the account?
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A. Yes.
0. Now, did Mr. or Mrs. Connelly get welfare
benefits?
A, I don't know. I don't know.
Q. What is your opinion of people that receive
welfare benefits?
MR. BROWN: Well, I don't think that's going
to lead anywhere, so you don't have to answer that.
MR. FISHER: I'1ll reserve my rights.
Q. BY MR. FISHER: At any point are you aware of
Amanda or Jennifer receiving welfare benefits?
Al Amanda was talking about it. I believe

towards the time that Cassidy passed away. Yeah.

0. Toward the time what?
A. Cassidy passed away.
Q. All right. Are you aware that she ever

received any welfare benefits?

A. No, sir.

Q. Are you aware of Amanda or Jennifer ever
receiving food stamps?

A. No, sir.

Q. Your testimony 1s yvou're not aware of either

one of them ever getting food stamps?
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A. Amanda might have. Jennifer, there's no
reason for her to get food stamps. She works. I work.
0. Now, are you aware of any incident involving

Amanda or Jennifer's use of food stamps?

AL I"'m tryving to think. I believe they went
shopping back when -- towards the end. But that's it.
Q. So they went shopping with food stamps?

A I can't recall. Not Jennifer's food stamps,
because, like I said, she works. She would not have

food stamps.

0. Well, they went shopping with ZAmanda's food
stamps?

A. I don't know.

0. Did you ever sell any of Amanda's food
Stamps?

A. Why would I sell Amanda's -- no. Absolutely
not.

0. So your testimony is you never -- strike it
out.

Have you ever sold anybody's food stamps at

any time?
AL No, sir.

Q. Have you, yourself, ever received welfare
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benefits at any time during your lifetime?

A, Well, I -- I know my mother went through hard
times when my brother was in the hospital. I'm -- I'm
sure we got help from the town at those times.

0. Let's talk about from the time that you
were --

A. I mean, we weren't a rich family. We lived
in a trailer.

0. Let's talk about from the time that YOu were
the president of the VICA club from that time forward,
have you ever received any welfare benefits of any
nature from the State of Maine?

A. No, sir.

0. Now, other than what you've told us about
Jackie and Paul Connelly, did you have any problems
with the way they raised Jennifer and Amanda or the way
they raised Cassidy?

A. Hmm, -

MR. BROWN: I'm going to object to the form
of the guestion. It's compound, vague, and ambiguous.
MR. FISHER: Well, I'1ll strike it.

0. BY MR. FISHER: Other than what you've told

us about Jackie and Paul Connelly, did you have any




10

11

12

13

14

15

16

17

18

19

20

21

22

23

66

problems with the way they raised Amanda and Jennifer?

A. Just what I told you. Just about the -- you
know, the -- just the money issue, you know, with their
kids.

Q. Just the money issue with Jennifer?

A Yeah.

Q. How about with the way they took care of

Cassidy when she was with them? Did you have any
problems with the way they treated Cassidy or raised
her-z

A No. They actually -- well, actually
basically raised Cassidy, because ZAmanda didn't want
Cassidy.

Q. But as far as you know, vou didn't have any
problems with what they did with Cassidy?

A, I didn't see anything to -- you know.

0. Did you ever tell anybody that you would
never raise your children the way that Paul and Jackie
raised their children or their grandchildren?

A. I'm sure I said stuff similar to that
because, like I said, I don't agree with the way the
money situation is. I don't think that's -- I think

the parents should help the kids, not the other way
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around.

Q. Well, the money situation's got nothing to do
with Cassidy. She's a very young child, correct?

A. Yes, sir.

Q. So did you have any problems with the way

they raised Cassidy?

A They loved Cassidy. No, I never had any

issues with the --

Q. Did you ever tell anybody that -- strike it

The Connellys had Jennifer, Amanda, then they
had Scotty. Did they have any other children besides

those three that you know of?

A, Chuck.
0. Anybody else?
A. Can you repeat the names for me, sir?
0. Jennifer, Amanda, Scotty, and Chuck.
A Chuck.

Josh.
Q. And Josh.

Five childrenv

A. Yes. And I think there's a stepsister, too.

And I forget her name.
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0. Now, 1in relation to those five children and
the stepsister, did you ever tell anybody that all the
children from Jennifer down to Scotty lacked structure
and discipline?

A I might have. I believe those words came

from Ched, too.
Q. So who might you have told?

A, Me and Chad had talked about the situation

with the kids there.

Q. Anybody other than Chad-?

Al I told -- I mean, me and Jen talked. I'm
pretty open. Like I said, I was very -- my whole thing
with them was the money issue as far as that. It

wasn't that they didn't love their children. They most

certainly loved their children.

0. Now, 1s Paul Connelly Amanda's stepfather or
her natural father, or do you not know?

A. It's her stepfather.

Q. Now, did you ever tell anybody that Amanda

was molested by Mr. Connelly?

A. No, Amanda said she was molested by Mr.
Connelly.
Q. When did she say this?




10

11

12

13

14

15

16

17

18

18

20

21

22

69

A. When 1is the first --
THE WITNESS: Can I answer that?
MR. BROWN: If you want to talk to me, that's
one thing.
AL When she'd get mad. When she'd get mad at
them, she'd lash out with it. You know. I had been in

the house a couple times when she had lashed out and

ran outside. You know. And then come right back in.
0. BY MR. FISHER: Was this before she met Chad?
A, I believe this was -- no, I believe it was

around the time she met Chad.

Q. And this would be at vyour house or the

Connelly's house?

AL The Connelly's house.

Q. Now, do you have any children?

AL No, sir.

0. I take it that according to your testimony at
trial you had -- you and Jennifer had baby-sat Cassidy

on occasions prior to the time that Amanda got her Jjob;

is that correct?

Do you understand that gquestion? Let me

rephrase it.

Amanda got a Jjob about a week or two prior to
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the time that Cassidy died; is that a fair statement?

A. I believe so.

Q. Now, before Amanda got that job, had yvou and
Jennifer had occasion to baby-sit Cassidy?

A. On a few occasions, yes, sir.

Q. And then following Amanda getting the Jjob,
vou then started to baby-sit her on a regular basis; 1is
that correct?

Al Not on a regular basis, no.

0. Well, how often -- following the time that
Amanda got her job, how often did you baby-sit Cassidy

during those periods?

A. The reason I watched -- Jennifer watched
Cassidy after Amanda got her job was because she didn't
want to put her into day care because they might get
suspicious of her and Chad because of the bruises on
Cassidy. So that's why we watched Cassidy. Because
they might think something other than the stories we
got told.

Q. Were you told that by anybody, or is that
just your --

AL By Chad and Amanda.

Q. So you were told by both Chad and Amanda that
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they wanted you to baby-sit because they didn't want
the day care to see the bruises on the baby?

A. How 1t was said to me, how I took it, was
that they said that, you know nothing happened to her,
Jeff, but they don't know that, and they will get
suspicious. You know how day cares are. You know. I

just want to get rid of the bruises, and then, vyou

know, -- that's what happened.

0. Now, who said that=?

A. That came from Amanda and Chad.

Q. And on what occasions?

A. Right before we watched her when she got a
job.

0. At your house, over the telephone, or at

their house?

AL I can't recall. I can't remember.

Q. So when you started baby-sitting on a regular
basis when Amanda got a job, how often did you baby-sit
her?

A. It wasn't a regular basis. And 1t was, like
I saild, right before she passed away. Probably a

couple times.

Q. Did you believe =-- when they made these
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statements to you about not wanting to put the baby in
day care because of the bruises, did vou believe that
they had bruised the child-?

AL We had our suspicions. I can't speak for
Jen, but I can speak for nyself. I had talked to
Jennifer about it. We had our suspicions because the
stories that they told us didn't add up . But on
several occasions when I asked and confronted them they
swore up and down, ask our friends if you're -- you
know. And it was Jen's sister. And Jen's sister's a
pretty tough cookie. My belief was if there was
something going on, she, first of all, wouldn't stay.
But now we know differently.

0. So when you confronted Amanda, according to
you, you confront Amanda about the bruises, she said

she had never injured the child; is that correct?

A. Me and her sister confronted her.

0. Yeah.

A, I confronted Chad, too.

Q. And did he also say that he had never injured

the childr

A, It depends which time.

Q. Well, on any occasion.
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Let's go through it, then. What do you
recall 1s the first time you ever confronted them about
bruising or injuries to the child? When was the first
time?

A, I think the first time was the prints on her
face. On Cassidy's face. And the story was that they
were outside playing on the trampoline in the vyard, and
Cassidy was falling off the trampoline, and Chad, in an
instant, went and saved Cassidy by grabbing her but
grabbed her by the face, and that's where the bruises
came from.

There were other bruises.

0. All right. Wait a second.
A. Okay.
0. So the first occasion was the trampoline

incident?

AL I believe,.

Q. A1l right. And Chad told vou that he had not
injured the child, he was saving her from falling on
the trampoline?

A. Falling off the trampoline, correct.

Supposedly, ves.

Q. All right. TWhat's the next occasion that you
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ever confronted Chad or Amanda about any possible
injuries to the child?

A. One of the times was there was another
bruise. I think it was on her face. And they said
that it had happened when they were over Chad's
friend's house, Bruce's house. &And she had hit the
coffee table or something. Something to that effect.
And I said, yeah, right. There's no way. How can
she -- and he said, if yvou don't believe me, -- he got
inflamed and said, if you don't believe me, you call
Bruce. And, you know, that was the end of the
gquestion. It was, you know, -- I mean, we got, I1'll
give you the number, you know, blah, blah, blah. You
don't believe me. You know.

0. All right. So the second occasion was a

bruise on the face?

AL I believe. I can't even remember.

0. All right. What's Bruce's last name?

A. I don't know his last name.

0. Now, so on that occasion Chad told vyou that

he had not injured the child, correct?
A. I can't remember.

0. All right. What's the -- any other occasions




10

11

12

13

14

15

16

17

18

19

20

21

22

75

other than those two which you have just testified
about that yvou confronted either Chad or Amanda about
injuries to the child-?

A, Cassidy was walking funny. And we confronted
Amanda. And she said that Chad was playing rough with
Cassidy. That's another incident. She was -- he was
playing rough with her. He played a little too rough

with her was the story we got.

0. Now, did you confront Chad about that walking
funny?
A. I believe -- I believe it was -- I might

have. I know I definitely brought it up to Amanda.

Q. But you don't recall ever bringing it up to

Chad-?

A. I'm sure I did. Just to be absolutely

positive, I can't say.

Q. All right. Any other occasions other than

this third occasion?

A. Let's see. Well, the incident when she came
in -~ his phone calls the night before.

Q. As I understand, --

A, I confronted him.

Q. The incident with the phone call the night
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before was after Chad had picked up the child at your
house and gone home he called you saying that the baby
was acting strange?

Al Well, he didn't go right home. He picked her
up and put her in the back seat. And Cassidy didn't
have a car seat --

Q. Right.

A, -— at the time. So he strapped her in with
the adult seat belt. Because Amanda didn't drop the
child seat off. And he talked to me for a few minutes
and sald he had to go check out something on his credit
card down at Peter's Palace. And he left down the
road. And he had to go pick up his son, too, after he
went there.

And I got a phone call a little bit after
that from him that he said she was acting kind of
nostalgia (sic) in the car. He was by the Dover
tollbooth at that point. That was one phone call.

0. All right. Now, in that phoné call, I take
it that there's no issue that Chad did anything to
injure the child, he just called you to advise you that
the child was acting weird; is that a fair statement?

A. Who knows what he did to her in the time he
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left my house to get to the Dover tolls. Obviously he
did something.

0. Well, did he say that he did anything, or did
he just tell you the child was acting weird-?

A He was concerned for the way she was acting.

Q. All right. And then you got a subsequent

phone call later on that day; didn't you?

A, Yes, sir.

Q. And the substance of that phone call was
what?

A. He called me up saying, you won't believe
this. I -- when we got home, I went to get -- I took

Cassidy out, put her next to the car, went around, got
my son out, when I came back around, she was on her
face on the ground. And at this point I was like, man,
there's something strange -- you know, something's
going on.

0. All right. So then he didn't tell you that
he had injured the child, correct?

A. He said she fell on the ground outside the
car.

0. Right. But he didn't say that he had done

anything to make her fall on the ground; did he?
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A, He took her out of the car, put her up there
and -- no. I guess --
0. All right. And then you got a couple more

phone calls that night from Chad?

A. Yes, sir.

Q. And did he say anything in those subsequent
phone calls about him injuring the child?

A. I believe the next phone call, from what I
believe, it's been awhile, but the next phone call had
to do with he was plaving baseball in his son's room
and his son hit the baseball and actually hit Cassidy
in the face. That was the other thing that happened
that night.

And then I don't know if it was that phone
call or it was some other phone call, T can't remember,
but he was very concerned for the way she was. And he
was yelling out her name, and she wouldn't come to.
And --

0. So I take it --

A. I said, wyou need to take her to the hospital.

He said, oh, she's coming to now.

Q. You told him to take her to the hospital on

the night before, correct?




10

11

12

13

14

15

16

17

18

i¢

20

21

22

79

A, Yes, sir.

0. That's your testimony?

A, Yes, sir.

Q. Is that the first time you ever told him to

take the child to the hospital?
A. On our phone call, our conversation, he was
asking me, what do I do? What do I do?

0. So had you ever advised either Chad or Amanda

to take the baby to the hospital --

A. I --

Q. -- before that phone call that night?

A. I don't believe so.

0. Now, did you -- can you think of any other
times when -- other than what you have testified about

so far when you may have confronted Chad on whether he
had injured the child?

A I'm sure there was, but I can't remember.

Q. And other than what you have told us about
Amanda, can you think of any other times when you may
have confronted Amanda about whether she injured the
child?

A I'm sure there was times, but I can't

remember.
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0. Did you ever discuss any of this, and when I
say this, I mean possible injuries to Cassidy, with the

Connellys?
A, I can't remember.

0. Now, do you know of an incident involving

Nico Motors?

A, Nico Engine.

0. And what was that incident?

AL That was with a Corvette I had.

Q. Did you have a confrontation with an employee

of Nico Motors?
A. Actually, I had my car serviced. 2Angd they
didn't put the right engine in it. And the police had

to come down and get the car from me.

Q. Where are they located?

AL Seabrook, Mass.

0. Where 1n Mass.?

AL Seabrook, New Hampshire. Sorry.

0. 5o that was an incident in which the police

were called?
A, Yes, I called the police to come down. Help
get my car back.

0. When did that incident take place?
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Al

Q.

Oh/ God. I don't know. I forget.
What was the approximate vyear?

I forget.
Was it in the 2000s or the 1990s?
I couldn't say without seeing --

S0 your testimony here is you had a Corvette,

and you had a outfit called Nico Motors from Seabrook,

New Hampshire, do some work on it?

A.

0.

0.

A

Nico Engines, yes, sir.
Nico Engines-?

Yeah.

What year was the Corvette?
It was an '86.

When did you buy it?

I don't remember.

When did you sell 1it?

Well, it must have been around '01. Because

I traded it in for a new Corvette.

Q
A.

(@)

F”

You still own that new Corvette?
I have another new one.

What vyear?

'03.

So how long before you traded in the Corvette




10

11

12

13

14

15

16

17

18

19

20

21

22

82

in '01 did you have the engine work done?

A. I couldn't savy.

Q. Was 1t a matter of months or a matter of
yvears”?

A. I can't remember. I got the car back and got
in a car accident. Had it fixed again. Or had the car
accident and then had the engine go. That car was a

nightmare.

0. Now, when Cassidy arrived at your home on the
date of her death, she was put in your bed; is that

correct?

A. What happened was -- I believe what happened,
1f I remember correctly, Amanda brought Cassidy down
and came in and showed us Cassidy's face and said, she

looks like shit, doesn't she?

0. When vou testified at the criminal trial, vyou
said that you were in the process of waking up when
Amanda brought Cassidy into the bedroom and put her in

bed; is that a fair statement?

A, We were out of bed.
0. You were out of bed, too?
A Yeah. I wasn't in bed when Cassidy got

brought in.
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0. Were you taking a shower?
A, We were getting ready to -- Jen was getting

ready for work.

0. And what were you doing?
A. I can't recall. Getting ready.
Q. And then your testimony is that Amanda said,

Cassidy looks like shit?

A. Said, loock at her face. In those kind of
words. Looks like shit; doesn't she?
Q. Where were the injuries on her face, if you

observed them?

A. From what I remember, it was actually her
whole face. It seemed to me to be black-and-blue.
That's why there was no way, from what I got told
happened the night before, that in my Jjudgment that

could have happened.

0. Now, did vyou look at her lips-?
A. I can't recall. I mean, --
Q. Can you recall anything unusual about her

lip, her lower 1lip?
A. Not that I can remember, sir.

Q. And your testimony was that the baby went to

sleep and a cover was put on the baby, correct-?
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A.

there.

Q.

AL

When she got brought in the house, she wasn't

Who wasn't there?

Cassidy. She wasn't really coherent. She

looked like she was asleep.

Q.
to sleep,
A.

turned on.

Q.

All right. But Cassidy was left in the bed

correct?

To lay down to watch TV. Or the TV was

(Interruption by the reporter.)
(Recess taken for paper change.)

BY MR. FISHER: Before the time that you

baby-sat Cassidy, had you ever baby-sat any other

children?

A.

Q.

A

Yes, sir.
Who was that-?

Nicole Mitchell's, my ex-girlfriend's,

sisters used to come over.

0.

A.
they were
Something

Q.

How old was she?

There's two of them. I think at the time

7 or 8, and the other one was 11 or 12.

like that. I can't remember the exact ages.

So before the time that you baby-sat Cassidy,
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had you ever baby-sat any other children under the age

of 4z
A. Neighbors' kids. You know.
Who were the neighbors and the children?
A, When I was vyounger. We had neighbors. You
know. In the trailer park and stufrf.
Q. What were their names?
A I can't recall. They were next—-door

neighbors.

0. So you have a next-door neighbor in the

trailer park, vou can't recall their name?

A. This is when I was a little kid.

0. How oldv

A. 12, 13.

Q. So you can't récall the name of the neichbor?
A. Don was his first name, but I can't remember

his last name. Was the guy. B2Bnd she worked at York

Hospital. She was a nurse. If I can remember.

0. Do you recall the name of the child-?

A. I can't.

Q. Can you recall how many times you baby-sat
the child?

AL Watched the child? No, I can't.















































































































































































