REFERENCES AT THE NOVEMBER/DECEMBER 2001 TRIAL OF CHAD EVANS TO THE BALL WHICH KYLE EVANS HIT ON THE NIGHT OF WEDNESDAY, 8 NOVEMBER 2000 AND WHICH STRUCK KASSIDY BORTNER IN THE LEFT EYE.                                       (Rev. 28 May 2010)
(The issue here is the type of ball referenced and not whether a ball actually hit Kassidy, or what type of injury resulted.)
Date
Word

Speaker/

Source/Comments






Writer

12/5
"baseball"
MSP Det.

A: "Mr. Evans indicated to Mr. Marshall that the baby 





Steve Hamel
had been hit in the face with a baseball while they were 








playing baseball inside the residence."









 (Cross-examination, page 7)
12/5
"wiffle

Amanda 

A: [On 8 Nov.] "And then I called Chad and just asked 


ball"

Bortner

how Kassidy was doing, and he told me about the 










wiffle ball...." 










"He said that they were playing wiffle ball in the 










bedroom, Kyle, Kassidy and him, and Kassidy was 



"balls"





sitting on the bed and he was  throwing balls to Kyle 









and he was batting in the bedroom, and that's normally 









what they do actually quite a lot. And he said that Kyle 


"ball"





hit the ball right into Kassidy's eye right here..."










Q:  Did he tell you it was a wiffle ball?"










A: "No, he didn't tell me what kind of ball. But I had a 









bunch of balls next to the bed in a wheel barrow.  There 








were all sorts of different kinds of balls that I put in 










there, so I don't know what kind of ball it was. He 










never told me actually what kind of ball it was."










(Direct examination, page 121-22)
12/5 
"ball"

Amanda 

Q: "What did you see of her face that morning at your 






Bortner

house?"











A:  "The little scratch on the side of her face, the mark 









around her eye from the ball that night, and a little bit 









of fading on her cheeks.  Bruises." 









(Direct examination, page 138)
12/7 
"baseball"
Jennifer 

Q: "I was under the impression when I first got 







Bortner

interviewed that Kassidy did get hit with a baseball, 





Conley


because that's - - that's what Mandy told me." 









(Direct examination, 114-15)
12/10 
"baseball"
Def. Atty

Court: "I just want to know where are we going 







Alan


with this?"






Cronheim

Defense: "We're going with he's seen Kyle hit a 











baseball."










(Bench discussion prior to question to Jeremy Hinton.)

12/10
"wiffle

Jeremy


Q: "And were there time that you were doing outdoor 


ball"

Hinton


activity, including baseball?"



"ball"

and Def.

A: "Yes we were playing wiffle ball."






Atty Alan

Q: "And are there times that you saw Kyle hit a pitched 





Cronheim

ball?"

 







A: "Correct."
(Cross-examination, page 133)
12/10
"wiffle

Atty Alan

Q: "You said it was a wiffle ball that 






ball"

Cronheim

they were playing with?"



"plastic




A: "Outside, yes."



hollow





Q "One of those plastic, hollow balls?"



balls"





A "Yes."
(Redirect examination, page  134)  
12/10 
"baseball"
Cory Merrill
A: "He [Chad] mentioned something about a baseball."










(Direct examination, page 171)

12/10
"ball"

Tristan Evans
A: "At some point, they had played baseball.... But he 









said that she was - - had gotten hit with a ball during 









that time."










Q: "And how - - what did he say about -- who - - -"










A: "Kyle had hit a wiffle ball and hit her in the face 










with it."










(Cross-examination, pages 236-37)
12/10
"baseball"
Def. Atty

Q "Now, when you heard Chad say that Kyle had hit 





Alan


Kassidy with a batted baseball - -"





Cronheim

A: "Uh-huh."










Q: "-- Did you have any reaction as to whether Kyle 









had the ability
to do that?"










A: "No, he did that all the time."









(Cross-examination of Tristan Evans, pages 236-37)
12/10 "ball"
Def. Atty.


Q: "He indicated to you that something had happened -"





Alan



A: "Yes."





Cronheim


Q: "-- that he wanted to tell you about?"










A: "Yes."










Q "He said that he had batted a ball into Kassidy?"










A "Yes." (Defense voir-dire  examination of Tristan 









Evans, page 245)









Q: "Tristan, it was unusual for him to hit a ball into 










somebody?"










A: "Well, yes." (Defemse voir dire examination, page 









248)
12/11 "batted 
Tristan Evans

Q: "And he [Kyle] indicated to you that Kassidy had 


ball
"
& Def. Atty

both fallen down outside and had been hit by the 



"ball"
Alan



batted 
ball - - - "




Cronheim


A: "Yes.... He had told me that they [Chad and Kyle] 









had played ball and that he had hit... Kassidy with the 









ball and he had told her sorry for hitting her and hurting 








her."









Q "And when Kyle indicated to you that he hit Kassidy, 








obviously accidentally with the ball, did you find that 









possible for Kyle to do it?"










A "Yes."
(Cross-examination pages 9-10)
12/11 
"wiffle

Travis Hunt
A. "First thing I noticed that she had a bruise on her 



ball"





eye. So, you know, I said, 'what was up with that?' And 









he told me that Kyle had hit her with a baseball, a 










wiffle ball."










Q "What did he say he hit her - -"










A "Wiffle ball."










Q "Wiffle ball?"









A "Yeah."
(Direct examination, page 118)










Q "What did he tell you?"











A. "That he was pitching some  wiffle balls to Kyle and 








Kyle hit her."
(Direct examination, page 124)









[After seeing Kassidy and Chad in the bathroom, Travis 








went to Kyle's bedroom and he pitched some balls to 









Kyle."










Q "What kind of balls did you pitch to Kyle?"










A "Wiffle Balls."
(Direct examination, page 125)
12/13 
"ball"
Dr. Margaret 

Q: "I'm going to ask you whether the shape of a ball,




Greenwald


the convex  shape of a ball is consistent or inconsistent 




& AAG


with the injuries that you observed on Kassidy?... To a 




William


reasonable degree of certainty."





Delker



A:  "The curvilinear shape could be associated with the 









ball, but because the ball, as Mr. Delker says, is 










convex, as it impacts the skin, it should actually not just 








show the edge of the ball but more of the rounded 










surface, not just the line, but -- but maybe a whole










round area.  So it is not completely consistent with 









those injuries."










(Direct examination, page 210)  









Q: "You mentioned the curvilinear injuries, and I think 









you may have described this earlier in your testimony, 









can you point out the curvilinear injuries you observed 









on Kassidy?"










A: "Well, actually, there were two that I looked at, the 









one on the forehead here, and then this injury, which is 









curving up from the lips to the area under the eye."










Q: "Okay. And can you explain, using the photograph, 









how the shape of the ball is not consistent with the -- 









these injuries?"









A: "Well I guess I could kind of use my fist, which is 









not really the same thing, but if you have the rounded 









edge of the ball, it might be consistent to have some 









portion of that cause the curvilinear injury here. But 









you would expect that there would be even more force 









directed right adjacent to that curvilinear area by










the convex, the rounded part of the ball. So you would 









expect there to be contusion right adjacent to it.  And, 









in fact, both of these injuries had sort of a pale area 










where you might expect more bruising to be.










Q: "What sort of -- I'm sorry, you can take the stand, 









again. What sort of instrument or implement would 










cause  -- or could cause the type of injuries, curvilinear 









injuries that you saw there? Just in general terms."










A: "Well, in general, it would sort of be the opposite to 









-- to what we were talking about with the ball rather 









than a convex object. It would be a concave object or 









something that has a rounded edge and then nothing 









directly against that edge. So you might see it with a 









cup, or the edge of a spoon, if it's a large enough spoon, 








or something of that nature which would have kind of a 









rounded edge."

REFERENCES AT THE JANUARY 2002 TRIAL OF AMANDA BORTNER TO THE BALL WHICH KYLE EVANS HIT ON THE NIGHT OF WEDNESDAY, 8 NOVEMBER 2000 AND WHICH STRUCK KASSIDY BORTNER IN THE LEFT EYE.

(The issue here is type of ball referenced and not whether a ball actually hit Kassidy, or what type of injury resulted.)

Date
Word

Speaker/

Source/Comments






Writer

1/18
"wiffle

Patricia

"...because the night before, on November 8th, Mr. 



ball"

Wiberg


Evans' son, who was five [sic], hit a wiffle ball in the 


"fat ball
def. atty.

bedroom -- a plastic yellow bat with a fat ball with the 


with holes




holes in it -- and it bounced and 
hit Kassidy in the 



in it"





face.










[Opening defense statement to Jury, page 1-94.]
1/18
"wiffle

AAG David
"And that's what he would say. And then that -- there 


ball"

Ruoff


was a statement about a wiffle-ball bat and a wiffle 










ball, getting hit in the head with a ball. That's not 



"ball"





offered for the truth of the matter..."









[Argument at bench over admissibility of statements, 









page 1-120]

1/18
"baseball"
Jeff



A: "He [Chad] called up and he said that -- more 





Marshall

frantic. He said he was playing baseball with his son,









his son hit the baseball and it hit Kassidy in the face."









[Direct examination, page 1-123]
1/18
"baseball"
Jeff 


A: "... And from what I had been told the night before 





Marshall

on the phone, it didn't look like a baseball had hit her









face...."










A: "My first thing was, I said to Jen, I said, ' If that was










a baseball, that baseball ricocheted off the wall back 









and forth hundreds of times.' "










[Direct examination, page 1-124]

1/18
"wiffle ball
Def Atty
Q: "And then you had a third call from Chad that said --







Patricia
about the wiffle ball bat."







Wiberg

A: "Yes, ma'am."







& Jeff

Q: "Ball - excuse me."







Marshall"
A: "Well, a baseball, is what he said to me."










Q: "Baseball?"










A: "Yeah."










Q: "It his Kassidy in the eye, is that right?"










A: "He said that they were playing baseball in his son's










room, and his son his a ball, a baseball, and it hit 










Kassidy in the face."










[Direct examination, page 1-156-7]

1/18
"baseball
Def Atty

Q: "And she [Amanda] showed you where she 






Patricia

[Kassidy] got hit with a baseball?"






Wiberg


A: "Supposedly got hit with a baseball."






& Jeff


[Cross-examination, page 1-161]





Marshall"


1/19
"wiffle

AAG David
Q: "Doctor, do you think that those injuries could have 


ball"

Ruoff
& Dr.
been caused by a wiffle ball?"





Margaret

A: "A wiffle ball is fairly light. It would be unlikely."






Greenwald

[Direct examination, page 2-63]
1/19
"baseball"
Jennifer

A: "... Jeff had called me and said that Chad had called






Bortner

him and said that Kassidy had got hit in the face with






Conley
&

a baseball.  So the reason that she basically called 






AAG David
Chad was because I called her."






Ruoff


Q: "About that, the baseball thing?"










A: "Yeah."










[Direct examination, page 2-124]
1/20
"baseball"
Def. Atty.

Q: "Well, you said that the welt around her eye you 






Patricia

attributed initially to the baseball incident the night






Wiberg


before?"






& Jennifer

Q: "That's what I assumed, yes --"






Bortner Conley  [Cross-examination, page 3-35]
1/20
"baseball"
Def. Atty.

A: "I was under the impression that the day before,






Patricia

Kassidy got hit in the face with a baseball. When






Wiberg


Jeff called me [9 Nov], I thought she was having






& Jennifer

a seizure."






Bortner Conley  [Cross-examination, page 3-35]

1/20
"baseball"
Def. Atty.

Q: "-- you make a couple of hours' statement for 






Patricia

this -- about what happened that morning, about






Wiberg


what happened the night before, about the call






& Jennifer

about the baseball?"






Bortner

A: "Yes." 






Conley  

[Cross-examination, page 3-46]

1/20
"baseball"
Def. Atty.

Q: "Can you show me where the bruise was that






Patricia

you thought was attributable to the baseball?"





Wiberg


A: "This one right here, around her eye."





& Jennifer

[referring to State Exhibit #2, photo of Kassidy.]





Bortner

 






Conley  

[Cross-examination, page 3-49-50]

1/21
"ball"

Def. Atty.

Ms. Wiberg: "He was talking about hitting her in the 





Patricia 

eye with a ball, that's all."






Wiberg &

Mr. Ruoff: "Well, I have a two-fold objection as to





AAG David
hearsay. The second is to the competency of a four-





Ruoff


year -- or a three-year-old."









Ms. Wiberg:  "Just to say he hit her in the eye with a










ball."










[Bench conference, page 4-79]
1/21
"ball"

Det. Angela
A: "Yeah. She recalled a bruise from a fall into a coffee





Blodgett

table by one of her eyes, a red mark that she felt was










consistent with what she had been told by Chad about










Kyle hitting her with the ball, ...."










[Cross-examination, page 4-180-1]
1/22
"ball"

Det. Angela
Q: "And she [Amanda Bortner] told you about the ball 


"baseball"
Blodgett &

incident, the baseball incident with hitting Kassidy in





Def. Atty

eye?"





Patricia

A: "Yes, she had been told that."






Wiberg


[Cross-examination, page 5-4]
1/22
"ball"

Det. Angela
Q: "Mmhmm.  And one that she said there's a big thing






Blodgett &

on the side of her eye from the ball?"






Def. Atty

A: "Yes"






Patricia








Wiberg


[Cross-examination, page 5-5]
1/22
"ball"

Det. Angela
Q: "And you go back to the thing about the baseball





Blodgett &

Kyle, the little boy Kyle?  And you asked her if she






Def. Atty

questioned Kyle about it? Page 864."





Patricia

A: "Yes."





Wiberg


[Cross-examination, page 5-25]
1/22
"wiffle"
Det. Angela
Q: "Mmhmm. Then you questioned her because she 



"bat and
Blodgett &

hadn't confronted him [Chad] about the wiffle--the bat



ball"

Def. Atty

and the ball?"






Patricia

A: "I asked her if she had confronted him about that."






Wiberg


Q: "Mmhmm. And she said yes?"









A: "Pardon?"









Q: "When she said -- when you asked her, she said 










yes, she did. 'Yeah.'  Then you talked about the fact










that a plastic bat and ball wasn't going to do something










like [what] happened to Kassidy. She said, 'Yeah.' "









[Cross-examination, page 5-28]
1/22
"plastic
Det. Angela
A: [quoting from her interview of Amanda Bortner on 



ball"

Blodgett

9 November] "I said, 'you [Amanda] were concerned










about her face, and she [Kassidy] didn't have like one










little spot where a plastic ball would have hit her?"










[Cross-examination, page 5-41-2]
1/22
"wiffle

Det. Angela
A: [quoting from her interview of Amanda Bortner on 



ball"

Blodgett

9 November, page 61] "I said, 'Other than hitting her



"wiffle





eye on the table and then the story about getting hit



ball bat"




with the wiffle ball -- wiffle bat, ball bat,' and Amanda










said,...."










[Cross-examination, page 5-45]
1/22
"ball"

Sgt. James 
A: "which she [Amanda] thought could be consistent






White


getting hit by a ball, or something along those lines..."










[Directs-examination, page 5-98]
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